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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

NORTH AMERICAN LUBRICANTS COMPANY 
 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 
into as of November 5, 2018, between the City of Avondale, an Arizona municipal corporation 
(the “City”), and North American Lubricants Company, a Delaware corporation (the “Vendor”). 
  

RECITALS 
 
 A. After a competitive procurement process, Mohave Educational Services 
Cooperative, Inc. (“Mohave”) entered into Contract No. 18J-NAL-0813, dated August 13, 2018 
(the “Mohave Contract”), for the Vendor to provide vehicle lubricants.  A copy of the Mohave 
Contract is attached hereto as Exhibit A and incorporated herein by reference, to the extent not 
inconsistent with this Agreement. 

 
B. The City is permitted, pursuant to Section 25-24 of the City Code, to purchase 

such materials under the Mohave Contract, at its discretion and with the agreement of the 
awarded Vendor. 

 
C. The City and the Vendor desire to enter into this Agreement for the purpose of (i) 

acknowledging their cooperative contractual relationship under the Mohave Contract and this 
Agreement, (ii) establishing the terms and conditions by which the Vendor may provide the City 
with vehicle lubricants, as more particularly set forth in Section 2 below on an “as-required” 
basis (the “Materials”) and (iii) setting the maximum aggregate amount to be expended pursuant 
to this Agreement related to the Materials. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the City and the Vendor hereby agree as follows: 

 
1. Term of Agreement.  
 
 1.1 Initial Term.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until August 12, 2019 (the “Initial Term”), 
unless terminated as otherwise provided in this Agreement or the Mohave Contract.   

 
 1.2 Renewal Terms.  After the expiration of the Initial Term, this Agreement 

may be renewed for up to four successive one-year terms (each, a “Renewal Term”) if (i) it is 
deemed in the best interests of the City, subject to availability and appropriation of funds for 
renewal in each subsequent year, (ii) the term of the Mohave Contract has not expired, (iii) at 
least 30 days prior to the end of the then-current term of this Agreement, the Vendor requests, in 
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writing, to extend this Agreement for an additional one-year term and (iv) the City approves the 
additional one-year term in writing (including any price adjustments approved as part of the 
Mohave Contract), as evidenced by the City Manager’s signature thereon, which approval may 
be withheld by the City for any reason.  The Vendor’s failure to seek a renewal of this 
Agreement shall cause this Agreement to terminate at the end of the then-current term of this 
Agreement; provided, however, that the City may, at its discretion and with the agreement of the 
Vendor, elect to waive this requirement and renew this Agreement.  The Initial Term and any 
Renewal Term(s) are collectively referred to herein as the “Term.”  Upon renewal, the terms and 
conditions of this Agreement shall remain in full force and effect. 

 
 1.3 Non-Default.  By requesting extension for a Renewal Term as set forth 

above, or by consenting to a Renewal Term in any manner, Vendor shall be deemed to 
affirmatively assert that (i) the City is not currently in default, nor has been in default at any time 
prior to the Renewal Term, under any of the terms or conditions of the Agreement and (ii) any 
and all claims, known and unknown, relating to the Agreement and existing on or before the 
commencement date of the Renewal Term are forever waived. 

 
2. Purchase of Materials.  This is an indefinite quantity and indefinite delivery 

Agreement for Materials under the terms and conditions of the Mohave Contract.  The City does 
not guarantee any minimum or maximum number of purchases will be made pursuant to this 
Agreement.  Purchases will only be made when the City identifies a need and proper 
authorization and documentation have been approved.  For purchase(s) determined by the City to 
be appropriate for this Agreement, the Vendor shall provide the specific Materials to the City in 
such quantities and configurations as may be agreed upon between the parties, in the form of a 
written invoice, quote, materials order or other form of written agreement describing the 
Materials to be delivered (each, a “Materials Order”).  Each Materials Order shall (i) contain a 
reference to this Agreement and the Mohave Contract and (ii) be attached hereto as Exhibit B 
and incorporated herein by reference.  A Materials Order submitted without referencing this 
Agreement and the Mohave Contract will be subject to rejection.  Vendor acknowledges and 
agrees that a Materials Order containing unauthorized exceptions, conditions, limitations, or 
provisions in conflict with the terms of this Agreement (collectively, the “Unauthorized 
Conditions”), other than City’s project-specific requirements, is hereby expressly declared void 
and shall be of no force and effect.  Acceptance by the City of any Materials Order or invoice 
containing any such Unauthorized Conditions or failure to demand full compliance with the 
terms and conditions set forth in this Agreement or under the Mohave Contract or to exercise or 
delay the exercise of any right or remedy provided in this Agreement, the Mohave Contract shall 
not alter such terms and conditions or relieve the Vendor from, nor be construed or deemed a 
waiver of, its requirements and obligations in the performance of this Agreement.  If this 
Agreement is renewed pursuant to Subsection 1.2 above and such renewal includes any 
Unauthorized Conditions, other than price, those terms will be null and void. 

 
2.1 Inspection; Acceptance.  Materials are subject to final inspection and 

acceptance by the City.  Materials failing to conform to the requirements of this Agreement 
and/or the Mohave Contract will be held at the Vendor’s risk and may be returned to the Vendor.  
If so returned, all costs are the responsibility of the Vendor.  Upon discovery of non-conforming 
Materials, the City may elect to do any or either of the following by written notice to the Vendor: 
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(i) waive the non-conformance or (ii) bring the Materials into compliance and withhold the cost 
of same from any payments due to the Vendor. 

 
2.2 Cancellation.  The City reserves the right to cancel any Materials Order 

within a reasonable period of time after issuance.  Should a Materials Order be canceled, the City 
agrees to reimburse the Vendor, but only for actual and documentable costs incurred by the 
Vendor due to and after issuance of the Materials Order.  The City will not reimburse the Vendor 
for any costs incurred after receipt of the City notice of cancellation, or for lost profits, shipment 
of product prior to issuance of a Materials Order or for anything not expressly permitted pursuant 
to this Agreement. 

 
3. Compensation.  The City shall pay Vendor for the Initial Term and for each 

subsequent Renewal Term, if any, an annual amount not to exceed $20,000.00 for the Materials 
at the unit rates set forth in the Mohave Contract.  The maximum aggregate amount for this 
Agreement, including all Renewal Terms, shall not exceed $100,000.00. 

 
4. Payments.  The City shall pay the Vendor monthly, based upon acceptance and 

delivery of Materials, and upon submission and approval of invoices.  Each invoice shall (i) 
contain a reference to this Agreement and the Mohave Contract and (ii) document and itemize all 
Materials delivered and accepted to date in sufficient detail to justify payment.  Additionally, 
invoices submitted without referencing this Agreement and the Mohave Contract will be subject 
to rejection and may be returned. 

 
5. Israel.  Vendor certifies that it is not currently engaged in, and agrees for the 

duration of this Agreement that it will not engage in a “boycott,” as that term is defined in ARIZ. 
REV. STAT. § 35-393, of Israel. 

 
6. Conflict of Interest.  This Agreement may be canceled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 
 
7. Applicable Law; Venue.  This Agreement shall be governed by the laws of the 

State of Arizona and a suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
8. Agreement Subject to Appropriation.  The City is obligated only to pay its 

obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the City’s then current fiscal year.  The City’s obligations under 
this Agreement are current expenses subject to the “budget law” and the unfettered legislative 
discretion of the City concerning budgeted purposes and appropriation of funds.  Should the City 
elect not to appropriate and budget funds to pay its Agreement obligations, this Agreement shall 
be deemed terminated at the end of the then-current fiscal year term for which such funds were 
appropriated and budgeted for such purpose and the City shall be relieved of any subsequent 
obligation under this Agreement.  The parties agree that the City has no obligation or duty of 
good faith to budget or appropriate the payment of the City’s obligations set forth in this 
Agreement in any budget in any fiscal year other than the fiscal year in which this Agreement is 
executed and delivered.  The City shall be the sole judge and authority in determining the 
availability of funds for its obligations under this Agreement. The City shall keep Vendor 
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informed as to the availability of funds for this Agreement.  The obligation of the City to make 
any payment pursuant to this Agreement is not a general obligation or indebtedness of the City.  
Vendor hereby waives any and all rights to bring any claim against the City from or relating in 
any way to the City’s termination of this Agreement pursuant to this section. 

 
9. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this Agreement, any amendments, any City-approved Materials Order, the 
Mohave Contract and invoices, the documents shall govern in the order listed herein.   

 
10. Rights and Privileges.  To the extent provided under the Mohave Contract, the 

City shall be afforded all of the rights and privileges afforded to Mohave and shall be “Mohave” 
(as defined in the Mohave Contract) for the purposes of the portions of the Mohave Contract that 
are incorporated herein by reference.  

 
11. Indemnification; Insurance.  In addition to and in no way limiting the provisions 

set forth in Section 10 above, the City shall be afforded all of the insurance coverage and 
indemnifications afforded to Mohave to the extent provided under the Mohave Contract, and 
such insurance coverage and indemnifications shall inure and apply with equal effect to the City 
under this Agreement including, but not limited to, the Vendor’s obligation to provide the 
indemnification and insurance.   

 
12. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below or (iii) given to a 
recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn:  Charles Montoya, City Manager 

 
With copy to:   GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire 
 

If to Vendor:  North American Lubricants Company 
7337 East Doubletree Ranch Road 
Scottsdale, Arizona  85258 
Attn:  Paul Pfauser, Vice President  

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
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required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
Charles Montoya, City Manager 
 
ATTEST: 
 
 
       
City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2018, before me personally appeared Charles Montoya, the 
City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose identity 
was proven to me on the basis of satisfactory evidence to be the person who he claims to be, and 
acknowledged that he signed the above document, on behalf of the City of Avondale. 
 
 
 

       
Notary Public 

 
(Affix notary seal here) 
 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Vendor” 
 
NORTH AMERICAN LUBRICANTS COMPANY,  
a Delaware corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ______________) 
    ) ss. 
COUNTY OF  ____________) 
 
On ________________________, 2018, before me personally appeared _____________ 
________________________, the _____________________ of NORTH AMERICAN 
LUBRICANTS COMPANY, a Delaware corporation, whose identity was proven to me on the 
basis of satisfactory evidence to be the person who he/she claims to be, and acknowledged that 
he/she signed the above document on behalf of the corporation. 
 
 
 

       
Notary Public 

 
(Affix notary seal here) 
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EXHIBIT A 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

NORTH AMERICAN LUBRICANTS COMPANY 
 

[Mohave Contract] 
 

See following pages. 
 



COOPERATIVE
NOTIFICATION OF AWARD LETTER

August 9, 2018

Sent this day via email to fauser nalube. com

Paul Pfauser, Vice President
North American Lubricants
7337 E. Doubletree
Scottsdate, AZ 85258

Congratulations, North American Lubricants's response has been awarded a contract under IFB 18J-0619. Attached
is a copy of the Mohave signed Bid and Acceptance Form. Important notes and action items regarding the award are
listed on the following pages. Some action items contain important deadlines noted in bold font. Be sure
to meet the requests and/or requirements on or before the deadlines noted.

Your organization is bound by the terms of this contract; only items specifically requested in this solicitation
and awarded in your response to this solicitation will be authorized/allowed.

Advise your Mohave customers to make purchase orders out to North American Lubricants. In the event you receive
a purchase order from a member that does not contain the "MESC REVIEWED" stamp, it should be faxed to (928-
718-3232), or emailed forders@mesc. orq) to Mohave for review.

Do not perform any work or provide any products until you receive a "MESC Reviewed" purchase order.

We highly recommend having your staff review our vendor information pages at (http://www. mesc. org/resources-
brochures) to learn more about working with Mohave. Especially helpful is the Vendor Handbook.

The procurement file for IFB 18J-0619 was made available for public inspection on August 9, 2018.

Please check alt the entries on the contract record attached. You may make additions or revisions to the description
(40 words or less), contact persons, etc. Email back any changes as soon as possible to michael@mesc. org.

Your contract number is 18J-NAL-0813 and will take effect on August 13, 2018.

If you have any questions regarding your new contract, please call me at (928) 718-3222. We look forward to working
with you and your company in the future.

M^^. ^5^ ̂ /M
Michael S. Carter, CPPB
Contract Specialist I

625 East Beale Street, Kingman, AZ 86401 Phone:(928)753-6945 Fax:(928)718-3232 mesc.org



Bid and Acceptance Formi
(Place after Tab la)

IFB 183-06319
Vehicle Lubricants

To Mohwe EetucatiortafSetvifxsCwperative^Ittc.s

The undereigned hereby certifies understanding aocf cofnpliante witft the requirement In all terms,
eonditions, spedfieaKons and amendmenfcs. Bidder ftiritter agrees to furnish matenais and/or services in
compiianee with all temis, conditions, specrfieaBons and amendmente in the solicitatjon and any written
exiBpttons in the bid.:

l?edsrai( Effiiployer Idenyficafion Nymber  \<i!&^\O^Q &0
Company Name ^nET^ ^ t ElCAiJ LU^-J ̂ tlT<s
^d ss"^??F. b6GM_rT%yE City iS3SXES&M  State-A.^ ZipS^^X:
Telephone Number

^yfCA'W-
'4^-'^&(-'s^^a

The fi'y0/?rf-4(XE/9te/7Cig[/::bw?:shou!dbesubmitted with .a signature of the person authorized to sign the

bid. The person signing .(tie bid shall, ioitlsi erasures, Jnterijneations, or other modiffcations In btd. Failyre
tfiSQn^&BldandMceptsncefijrm, keo lions as iniJica.ted, may result in rejection of
bfd.

Titte ; U lGr.%M$( >&n'
AuHiorted SlQiiature

Printed Name ?' u<-

Primary Email*PSPlF^ U<^F^^ riN.lsff£<%fflinate email r^S^SS^ ̂ .^ U ( >E^QlM
Note: The prifna/y email address will be used for alf winmui'iScsffon from MohaveF egarding you f response
ft» this- w!/rl !n^ PrQyfde'gnolt.iynateemaii'address 'i'^hyff e usGdsn^ff the prtfn3rycnmtlaM" Ss
(s not valid

The wntratA vendor shall not commence any taillable work or provide any matsriaf or sewlce
under this conte-act unless and until contrail; vendor receives a pur<t»ase order wlMi Mohave's
review noted!. ': . . ' : .

Contract Award (Mohave Only)

YowBfdls fiewbyAcesepteiii
As an awarded wntract vendor, you are now bound ft) sell the materials and/ar services offered to and
atxeptel by Mohave iri accordanee with the . splidtation, meluding all tietws, ccmditiQns, speGifiications,
amendments and any accepted'writte'n excepttens.
This asntract shall be referred to as Contract Numbw '6-5i '~ A^ .. l^ - . /"^

l'>&4>
Awarded this /'"-... day of r~

This Gontract shall be effective the /3 sa': day Qf ^'u'T~ 2018.
2018.

'^5 nr^cc^^-^^:
Anita 5. McLemore,. C.P.M., Executive Director
Mohave Educational Servioes Gxiperative, Inc.

IFB 18^-0619 3



COOPERATIVE

INVITATION

Vehicle Lubricants

Pursuant to the provisions in the Arizona procurement rules and code, Mohave Educational Services
Cooperative, Inc. seeks bids to establish contract(s) for Vehicle Lubricants.

Due Date and Time: June 19, 2018 at 3:00 p.m. (local Arizona time)

Pre-bid Conference: Thursday, May 31, 2018 at 10;00 a.m. (local Arizona time)
WebEx- Audio Only
For login information contact Michael S. Carter, CPPB
no later than Wednesday, May 30, 2018.

Last Day For Questions: Tuesday, June 12, 2018 at 5:00 p. m. (local Arizona time)

IFB Questions Must Be Directed To: Michael S. Carter, CPPB, Contract Specialist I
Email: contracts@mesc. org
Telephone: (928) 718-3222

To be considered/ bids shall be delivered to Mohave Educational Services Cooperative, Inc.
(Attn: Contracts Dept.), 625 East Beale Street, Kingman, AZ 86401 in a sealed envelope or package
with IFB 18J-0619, bidder's name, mailing address, bid due date and time clearly indicated on the envelope
or package. Bids must be in the actual possession of Mohave on, or prior to, the exact time and date
indicated above. Bids shall be opened immediately following the bid due date and time, with the name of
each bidder and pricing publicly read and recorded. Late bids shall not be considered. Kingman is
considered a "rural" area by many express delivery carriers and thus, they do not guarantee priority (next
day) delivery by a specific time. Prospective bidders are encouraged to keep this in mind when arranging
delivery of their bids and are advised herein that late bids shall be handled as specified by Arizona
procurement rules and code.

Bidders are strongly encouraged to carefully read the entire contents of this solicitation prior to submitting
a bid. Failure to examine any of the requirements will be at the bidder's risk.

Mohave reserves the right to cancel this solicitation and/or reject all bids in whole, or in part, if Mohave
determines that cancellation and/or rejection is advantageous to Mohave and/or its members.

^a^^^^M^-^
Anita S. McLemore, C. P. M.
Executive Director
Mohave Educational Services Cooperative, Inc.

Publish Date: May 22, 2018
Template Rev. U-C



MOHAVE
COOPERATIVE

18J-NAL-0813 Table of Contents
North American Lubricants

Response to IFB 18J-0619

Tab 1A - Signed Offer & Acceptance Form and Confidential/Proprietary Submittal ..................................... 2
(See document 5. 18JNAL0813 Award Extensions and Amendments for Offer & Acceptance Form.)

Tab 1 B - Amendments ...................................................................... No Amendments were issued for this IFB.

Tab 1C - General Terms & Conditions and Standard Terms & Conditions for Construction .......................... 3

Tab 1D - Special Terms & Conditions .......................................................................................................... 20

Tab 1E - Scope of Work/Sen/ices and Specifications .................................................................................... 27

Tab 1 F - Anti-Lobbying Certificate ................................................................................................................. 36

Tab 1G - U.S. Department of Agriculture Form AD-1048 ............................................................................... 37

Tab 2A - Method of Approach ...................................................................................................................... 39

Tab 2B - Qualifications and Experience .......................................................................................................... 42

Tab 2C - Certificate of Insurance ................................................................ Please call Mohave for information.

Tab 2D - Financial Information ..................................................... All financial information is kept confidiential
and has been removed.

Tab 3A - Price Proposals ....................................................... See document 6. 18JNAL0813 Pricing Summary.

Tab 3B - Pricing Methodology, Discounts, and Pcard Descriptions .............................................................. 44

Tab 3C - Mandatory Additional Federal, State, or Local Fees Methodology ................................................ 45

Tab 4A - Supporting Contract Documents, Suppport and Maintenance Information ................................... 46

Tab 4B - Sample Supplemental or End-User Agreements ............................................................................. 49

Tab 4C - Customer Support for Spill and Cleanup Information ...................................................................... 50

Tab 5 - Additional Information .................................................................... Please call Mohave for information.

Click section title to be taken directly to that section.
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Confidential/Proprietary Submittal Form
CPlace after Tab la)

CONFIDENTIAL/PROPRIETARY SUBMHTALS

ConfidentiaI/Proprietary Submittals (mark one):

No confidential/proprietary matenals have been induded with this bid.

^s^^S^^S^'^;. ^^s^^B ^. '^

EE^U^^^rc"^ ^ss^i^S£iSTS

.^

Firm

uthoriz

UKLlC^UTS

tur
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General Terms and Conditions
(Place after Tab 1c)

Some General Terms and Conditions specify plarement of informab'on in tabs other than Tab 1c as noted
in the title above. Pay dose attention to placement information (identified in bold text) as indicated in
select General Terms and Conditions.

1. ADVERTISING

Bidder shall not advertise or puMish information csoncaming this solidtation prior to an award being
announced by Mohave. After award, contract vendor(s) may advertjse the availability of products,
materials, processes and services to members. Any promotional marketing materials using the Mohave
logo shall be awroved by a Mohave Contract Spedalist in advance.

2. AVAILABILrTY OF FUNDS

Member fund availability is untoiown to Mohave at the time this solicitation was issued. Use of any
conta^ct awarded by Mohave wilt be conditioned upon the availability of member funds.

3. BID OPENING

Bids shall be opened immediately following the bid due date and time. Pricing will be publidy read and
recorded in the presence of witnesses. All otiTer information in the bids shall remain confidential until
after award of contracts, witli the exception of review by Mohave staff and selected evaluabors.

4. CANCELLATION

4.1. Canrellation Process: The following requirements shall apply to all cancellation noticss issued
under an awarded contract:

< A written notice of cancellation shall be sent bo the contrad vendor and the effective date of
cancellatfon shall be the date spedfied within the written notice of cancellation.

. Upon cancellation, all products, materials, processes and services paid for by the member,
along with documents, data and reports prepared by contract vendor under the contract shall
become the property of Itie member.

. Contract vendor shall be entitfal to receive just and equitable compensation in accordance
with applicable contract pricing for authorizKl work in progr^s, authorized work completed
and materials aorcpted before the effective date of the cancellation,

. CancellaUon shall have no effect on projects in progress prior to the effective date of the
cancellatron,

. Contract vendor is obligated to continue submitting monthly reconciliation reports and
administrative fee payments until all purchases are complete and closed.

4.2. Cancellation for bankruptcy or acquisition; Mohave reserves the right to cancel, or suspend
the use of, any contract if contract vendor files for bankruptcy protection, or if Uie original contract
holder is sold and ownership is transferred to a new party.

4.3. Cancellation for conflict of interest: Mohave may cancel tfiis contract pursuant to ARS §38-
511 for conflict of interest. Conflict of interest occurs if any person significantfy involved in
initiating/ negotiating, securing, drafting or creaHng the contract ^in behalf of Mohave, is or
becomes at any time while the contract or an extension of tiie contrpct is In effect, an employee
of, or a consultant to, any other party to the contract, with respect to the subject matter of the
contract. Members shall Incur no penalty or further obligation if the conta^ct is cancelled for conflict
of interest.

4.4. Cancellation for convenience: Mohave reserves the right to immediatdy cancel  e contract
without penalty or recource, in whole or in part, when Mohave determines that action to be in the
best interests of Its members.

ixiar
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General Terms and Conditions
(Place after Tab 1c)

4.5. Cancellata'on for non-performance or contract vendor defidency; Mohave may terminate
any conta^rt if members have not used the a>ntrad, or if purchase volume is determined to be
"low vdume" in any 12-montii period. Mohave reserves the right to cancel fte whole or any part
of this contract due to failure by contract venctor to carry out any obligation, term or condition of
the contract. Mohave may issue a written defidency notice to contract vendor for acUng or failing
to art in any of the following:

. Failing to comply with the accepted terms and oonditkms of the contract;

. Providing material ttiat does rot meet the spedficattons of the contract;

. Providing work and/or maten'al that was not awarded under the contract;

. Failinfi to adequately perform the services set forth in the scope of work and
spedfications;

. Failing to complete required work or furnish required materials wittiin a reasonable
amount of time;

. Falling to make progr^s in performance of the contract and/or giving Mohave reason to
believe tiiat contract vendor will not or cannot perform the requirements of the contract

. Failing to provide required performance bonds;

. Performing work or providing products, materials, processes or services under the contract
prior to recdving a Mohave reviewed member purchase order for such work.

Upon receipt of a written defidency notice, contract vendor shall have ten (10) days to provide a
saUsfactoiy response to Mohave to adequately address all issues of aancem. Failure to adequately
address all issues of concern may result in conlract cancellation. Upon cancellation under this
dause, all goods, materials and work paid for by the member, along wiBi documents, data and
reports prepared by contract vendor under the contract shall become the property of the member.

4.6. Cancellation for replacement; Mohave reserves the right to cancel a contract awarded under
this soiicftation, if a new solicitation has been issued and a rontract has been awarded to the same
contract vendor for similar products, materials, processes and services. Mohave may, at its option,
either replace a aontract resulting from this solicitation or delay a new award until the existing
contract expires. The dedsion to delay or re{riace the contract r^ts solely with Mohave.

4.7. Contract vendor cancellation: Contract vendor may cancel this confract at any time upon
thirty (30) days prior written notice to Mohave or at time of annual contract renewal. Termination
shall have no effect on projects in progress at  e time the nofa'oe of cancellation is received by
Mohave.

4.8. Continuation of performance: Contract vendor shall contjnue to perform in accordance with
the requirements of the contract, up to the date of cancellation and as directed in the cancellation
notice. I i

4.9. Gratuities: Mohave shall cancel this osntract if it is found that grabjities in the form of
entertainment, gifts or ottierwise, were offered or given by contract vendor or any agent or
representative of contract vendor, to any employee of Mohave or member with a view'toward
securing a contract or Wth respect to the performance of this contract. Officers, employees and
agents are prohibited from soliciting or accepting gratuities, favors or anything bf monetary value
from contractors or parties of subcontractors under an awarded confa^ct. Paying the expenses of
normal business meals shall be in accordance with each member's policy regarding gratuities.
Samples as requested in the sotidtation and provided to Mohave for demonstration or evaluation
are not considered gratuities.

5. CAPTIONS, HEADINGS AND ILLUSTRATIONS

The captions, illustrations, headings, and subheadings in this solicitation are for convenience and ease
of perusal only, and in no way define, limit or describe the scope or intent of the request.
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General Terms and Conditions
(Place after Tab 1c)

s»»

^

^

6. CERTIFICATION

By signing the Bid and Acceptance Form (page 2 of the IFB), bidder certifies the following:
. Bidder has eomined and understands the terms, conditions, scope of work, specifications and

other documents in this sdidtation.
. The submission of the bid did not invdve collusion or other anticompetitive practices. Neither

signatory nor any person on his behalf has connived orrolluded to produce a deceptive show
of competition in the matter of the bidding or award of a contract under this solidtation.

. Bidder has not given, offered to give, nor intends to give at any time hereafter any economic
opportunity, firture employment, gift, loan/ gratuity, special discount, trip, favor, or service to
a public servant in (annection with (tie submitted bid.

. Neither bidder, nor any officer, director, partner, member or assoa'ate of bidder, nor any of its
employees dirediy involved in obtaining contracts with the State of Arizona, Mohave
Educational Service Cooperative, Inc., or any subdivision of the state has been cohvirted of
false pretenses, attempted false pretenses, or conspiracy to commit false pretenses, bribery,
attempted briber/ or conspiracy to bribe under the laws of any state or federal government for
acts or omissions after January 1, 1985.

. Bidder agrees to comply fully with any and all provisions ofARS Title 32, Oiapter 10 (Registrar
of Ctontractors) Uwt may regulate bidder's business.

. Bidder shall not discriminate against any em^oyee, or applicant for employment, in violation
of federal and state laws (see Federal Executive Orcfa-11246; and ARS Title 41, Chapter 9,
Artide4).

. Bidder is not currently suspended, debarred or otherwse precluded from partidpating in any
public procurement activity with any federal, state or local government entity.

. If awarded a mntract, bidder agrees to promote, offs- and sell under Mohave contract only
those materials and/or services awarded to contract vffidor by Mohave.

. If awarded a contract Kdder shall provide the equipment, commodities, and/or services to
members of Mohave in accordance with the terms, conditions, scope of work/specifications,
and ottier documents of this Invitation For Bid.

. If awarded a contract, bidder agrees friat all staff and other individuals eligible to receive
services shall have equal access to the services regardless of race, religion, ootor, sex, disability,
age or national origin (induding language minority individuals).

. Bidder and all proposed subconti-actors comply end shall remain In complianre with the Federal
Immigration and Nationality Act (FINA), all other federal immigration laws and r^ulatfons,
ARS §41-4401, and ARS §23-214, which requires compliance with current federal immigration
laws by Arizona empdoyers, Arizona contractore and Arizona subcontractors in accordance with
the E-Verify emFrioyee eligibility veriflration program,

. Bickler shall comply with AR5 §35-393.01 and certify that they are not currentiy engaged in,
and agree that for the duration of the contract to not engage in, a boycott of Isra^. ~

. If applicable to the products and services offered under this contract. Bidder shall comply witfi
current applicable requirements of Health Insurance Portability and Accountability Act of 1996
(HIPPA), and accompanying regulah'ons, Conb-act vendor agrees to work with the member in
the course of perforrrjance so that the member and contract vendor are in compliaijice with
HIPPA.

7. CONFIDENTIAL INFORMATION

7.1. Confidential information request; If bidder believes that its bid contains confidential frade
seaets or other proprietary data not to be disdosed, a statement advising Mohave of this fact
shall accompany the bid, and the information shall be so identified wherever it appears. Mohave
shall review the statement and notify tfie blckler of their determinatton in writing whether the
information shall be withheld or disdosed. Requests to deem the entire bid as confidential wilt not
be ronsidered.

7.2. Pridng: Mohave will not consider pnang to be oonfidentiat or proprietarv.

7.3. Public record: All bids submitted in response to this solicitation shall become the property of
Mohave. They will become a matta- of public rerord available for review, subsequent to award
notificat3'on, with the ©<ception of information deemed confidential by Mohave.
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>Wt/ 8. CONFIRMATION

If an apparent mistake in a bid, relevant to the award determination is discovered after opening and
before award, Mohave shall contact the bidder for written confirmation of the bid. If bidder fails to
act, the bidder shall be considered non-responsive.

Mohave may contact a bidder to confirm our understending of the bid. Sudi contact shall be prior to
award. Mohave shall obtain written confirmation from the bidder and shall retain the confirmation in
the procurement file. Correction of mistakes in a bid shall only be altowed as described in Arizona
procurement rules and code.

9. CONTRACT MANAGEMENT

9.1. Applicable law; The contract shall be governed ts/ the laws of the State of Arizona, and suits
pertaining to the contract may be brought on^ in courte in the Sate of Arizona.

9.2. Application of law: TTre Arizona Procuremwt Code, the Arizona State Board of Education School
Disbict Procurement Rules, and Oie Uniform Oommerdal Code (UCC) as adopted by the State of
Arizona, are part of this document as if fully set forth herein. Any prow'sion or dause required by
law, rule or regulation to be induded in the contract will be read and enforred as if in the contract,
whether or not physically included. If any sudi provision is not included, or is not correctfy
induded, contract will be amended in writing to make sudi inclusion or correction upon application
from either party to contract.

9.3. Arbitration: After exhausting applicable administraUve review, (tie parties to this contract may
agree to resolve disputes arising out of or relating to this contract through arbitration, to the
extent allowed by law.

9.4. Assignment: Contract vendor shall assign no right or interest in this confract without prior written
permission from Mohave. No delegation of any duty of contract vendor shall be made without
prior written permission from Mohave. Mohave shall not unreasonably withhold approval and shall
notify contract vendor of its decision within fifteen (15) days of recdpt of written notice from
contract vendor.

9.5. Conta-act daims or <»ntToversies: The requirements of the Arizona procurement rules and
code shall govern any contract awarded as a result of this soljdtation, as well as any contract
claims or controversies associated with it.

pormai contract daims and controversies between a member and contract vendor shall be resolved
in acoordanoe witii R7-2-11S5 through R7-2-1159, or ARS, Title 41, Chapter 23, Article 9, as
applicable. The member's authorized representative shall serve as the district rqaresentab've for
resolution of such claims and conta-oversies. ARS, Titie 41, Chapter 23, Article 9 and the rules
promulgated under it, or R7-2-1155 through R7-2-1159, as applicable, provide the exdusive
procedure for asserting a cause against the member under the contract.

9.6. Confract pla d on hold: Mohave shall have fhe ability to place a contract on hold, if it is
deemed necessary to address ongoing problems with an awarded contract, Details of the decision
to place the conb-act on hold shall b^ provided In a written defidency notice. A reasonable amount
of time shall be provided to contract vendor to address issues in <tie written defidency notice.

9.7. Modification of cnntract; An awarded contract may be modified for a van'ety of reasons.
Conb-ad modifications will be issued as deemed necessary by Mohave to address mntractual
issues that may arise.

9.8. Novation: If contract vendor sdls or transfers all ass^s or the entire portion of the assets used
to perform this ontract, a successor in interest must guarantee to perform all obligations under
this contract. Mohave reserves the right to accept or reject any new party. A simple change of
name agreement will not change the contractual obligations of contract vendor.
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9.9. Order cycle overview:

One, or both, of the following order cydes will apply to an awarded contract. A sample
reconciliation report will be provided to contract vendors who have been awarded a contract.
Instructions for filfing out the purchase order, or Pcard process, will be contained in that sample
reconciliation report.

For Procurements made with purdiase orders:
1. Member forwards purdiase orders to Mohave that lists the contract number, along with a

copy of detailed cxintrart vendor quote. Venctor listed on Itie purchase order is contract
vendor.

2. Mohave reviews and emails member order wrth *W£S'C Reviewed' stamp, to contract
vendor and member.

3. Contract vendor provides product/sewices.
4. Contract vendor invaces member.
5. Member pays contract vendor.
6. Contract vendor sends montiily Reondllation Report to Mohave.
7. Contract vendor remHs administration fee monthly, based on invoices paid.
8. Mohave audits selected invoices.

For Procurements made with Pcards;
1. Member purchases directiy from contract vendor using a Pcard and forwards a copy of

detailed contract vendor quote to Mohave (if applicable).
2. Mohave reviews and emails confa^ct vendor quote with "MESC Review^' stamp, to

contract vendor and member (if applicable).
3. Cbntrad vendor provides product/services.
4. Contract vendor invoircs member (if not previously paid with Pcard).
5. Member pays rontract vendor (if not previously paid with Pcard).
6. Contract vendor sends monthly Reconciliation Report and copy of detailed Pcard

transaction, invoice or quotation to Mohave.
7. Contract vendor remits administration fee monthly, based on Pcard purchases paid.
8. Mohave audits selected Pcard purchases.

9. 10. 0vercharges by antitrust violations: Mohave maintains that overcharges resulting from
gntitmst violations are borne by the purchaser. Therefore, to the extent permitted by law, contract
vendor assigns to member any and all claims for such overcharges as to the products, materials,
processes or services used to fulfill the contract.

9.11. Relationship of the parties; Vendors receiving contracts under this solidtation are
independent contractors. Any party to the contract shall not be deemed to be the employee of
another party to the contract.

9.12. Severability; The provisions of this contract are severable to the extent that any provision or
application held to be invalid shall not affect any other provision or application of the contract
which may remain in effect wiftout the fnvalicjl provision or application.

9. 13. Successful performance: The secUons of the sdidtation defining the scope of services,
requirements, or qualifications are not to be construed as a complete listing that exempts
successful bidder from reasonable serwces required to ensure successful performance under the
conb-act.

9.14. Title; PurdTase orders placed under this contract are on behalf of Mohave's members. As sudi,
title to goods passes diredly from contract vendor to membB-.
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10. COOPERATIVE PURCHASING

10.1. Cooperative purchasing; TTiis contract is based on  e need for Mohave to provide the
economic benefits of volume purdiasing and reduction In administrative costs through
cooperative purchasing to members. Any bid that prohibits sales to spedfic types of members
(e. g., state agencies or local government units) may not be considered. Sales without restriction
to any members are preferred.

10.2. Cooperative purchasing agreements: Cooperative Purchasing Agreements between Mohave
and Its members have b^n established under Arizona procurement rules and code for use of
contracts.

10.3. Most favored customer relationship: Nothing in this solidtation is intended to establish a
most favored customer relationship between Mohave and contract vendor. Contract vendor may
respond to any solicitation without regard to this contract. Bidder agrees all prices, terms,
warranties, and benefits granted by twdder to members tfirough this contract are comparable to
or better than the equivalent terms offered by bidder to any present customer meeting the same
qualifications or requirements. If contract vendor offers lower prices to any of its other
customers, it may lower its prices to Mohave at the same time by written notice.

10.4. Eligible agendes: Any contract awarded from this solicitation shall be available to all Mohave
members. Memberc shall have a current signed Mohave Cooperative Purchase Agreemait
Member is defined as a local or public proajrement unit, or a governmental public entity that is
a political subdivisfon for purposes of federal income tax, or a nonprofit educational or public
health institution Uiat is a political subdivision for purposes of federal income tax or meets the
requirements of Section 115 of the Internal Revenue Code. Mohave has approximatdy 450
members induding public school districts, community colleges, city and county governments and
political subdivisions throughout Arizona. A list of members may be found on Mohave's website,
www.mesc.org. Actual use of any confract shall be at the sole discretion of Mohave's members.

ll. ESHMATED OUANTITIES

Mohave anticipates considerable activity resulting from this solicitation. An estimate of purchases is
provided in the Scope of Work (page 6) of the requested materials or serw'ces. However, no
commitment of any kind is made concerning quantities to be acquired. Mohave does not guarantee
usage. Usage depends on the actual needs of members and marketing by contract vendor.

12. EVALUATION and AWARD

12.1. Basis of award; Award(s) will be made to fhe responsive and responsible bidders) whose
bid(s) is (are) detennined in writing to be the low responsive and responsible bid or bids. Mohave
reserves the right to use mode) projects/market baskeb to determine the ranking of bids. It is
Mohave's intent to award a complete line of products, when possible and advantageous.

12.2, Exceptions/deviations to requirements: All requested exceptions/deviations must be
dearly explained. Unacceptable exceptions/deviations shall remove your bid from consfdCTation
for award. Mohave shall be the sole judge on the acceptance of exceptions/deviations and
Mohave's decision shall be final, I

12.3. Formation of contract: A response to this solidtation is an offer to contract with Mohave
based upon the terms, conditions, scope of worit, specifications and amendment(s) contained in
this bid. A bid ctoes not bewme a contract unless and until Mohave accepts it A conb-act is
formed when a Mohave administrator signs the award doaimenfc

12.4. Effect of price: No contract shall be awarded solely on the basis of price.
12.5. Market basket; If bidder is providing an alternative produd in the required Market Basket,

bidder must provide spedfications for those products. Wiite papers ace not speafications and
are not accspteble.
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12.6. Multiple award: To assure that our contrads meet the requirements of all members, Mohave
may award multi^e contracts. .Bidder should consider tiiis fact in preparing their response. The
derision to award multiple contracts, award a single contract, or make no award rests solely with
Mohave.

A multiple award shall be made only if the procurement officer determines in writing that a
multiple award is necessary and is advantageous to Mohave members. A multiple award shall be
limited to the least number of contrads necessary to meet the requirements of the using
agencies. Mohave shall make (tie sole determination of the least number of contracts required
to meet the need, Mohave's basis for determining whether to award multiple contracts shall be
based upon considerations for the large number of members, diverse types of members, location
of members throughout Arizona and members' past usage of similar contracts.

Criteria for sdedjng vendors for multiple contracts shall be based upon considerations for
members' ©cperience with ensting products and systems, brand continuity for parts replacement
and future expansion, contract vendor's ability to Fffovide for our large, diverse membership,
bonding capadty, Mohave's past experience with contracts for similar product/services, and/or
oilier relevant criteria. Multiple contracts may also be awarded based on individual line items or
groups of line items, incrementally, or by designated regions.

12.7. Non-exdusive contract: fisv/ confa-art resulting from this solicitation shall be awarded with
the understanding and agreement that it is for the sole csnvenience of Mohave's members.
Mohave and its members reserve the right to obtain like goods and services from other sources.

12.8. Past performance information: Past Performance Information (PPI) is rdevant information
regarding a contract vendor's actions under previously awarded contacts to public agendes. It
indudes contractvendor's record of performance under such contracts induding, but not limited
to: conformance to the terms, conditions, spedficatiwis and scope of work of tiie contracts,
responsiveness to, and correction of, contract daims and controversies, and satisfaction of the
contracting entities. PPI shall be a fador in evaluation and award.

12.9. Price workbook: All bidders must complete the 18J Vehide Lubricants workbook titled nl8j
vehide lubricants.xtsx". Provide two (2) CDs, USBs, or similar elecb-onic media devices with
tiie completed workbook In your response. Paper copies of the workbook are required. Failure
to complete and siibmftthe 18J Vehide Lubricants workbook shall render your bid nonresponsive.
Plaex after Tab 3a. If awarded a contract, all future pricing updates shall be based on the
etedronic workbook, or similar approved format.

12.10. Pria'ng extension errors: In case of error In extension of prices In the bid, unit prices shall
govern.

12.11. ' Responsible bidder: A responsiUe bidder is a firm or person who at the time of mntract
award has the capability to perform the contract requirements and the integrity and reliability
that will assure good faith performance. Mohave shall determine a bidder to be responsible
before awarding a contract to bidder.

12.12. [Responsive bids: A responsive bid conforms in all respects t|o Uie material requirements of
|the solidtatjon. Bids must be responsive to receive award consicferation. Mohave reserves tiie
right to waive minor informalities.

13. FEDERAL and STATE REQUIREMENTS

13. 1. Affordable Care Act requirements: Contract vendw understands and agrees that it shall be
sold/ responsible for compliance writh tile Patient Protection and Affordable Care Act, Public Law
111-148 and the Healft Care Education Reoondliation Act, Public Law 111-152 (rollecUvdy ttie
Affordable Care Art "ACA"). Contract vendor shall bear sole responsibility for providing health
care benefits for its anployees who provide services to the member as required by state or federal
law.

13.2. Audit rights: In accordance with applicable Arizona law, contract vendor's and subcontractor's
books and records related to this contract may be audited at a reasonable time and place, for five
years after completion of the contract.
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13.3. Clean Air Act, Clean Water Act and Environmental Protection Agency Regulations:
Contract vendor and its subcontractors shall comprfy wth a!l applicable standards, orders or
requirements issued under section 306 of the Qean Air Act, secUon 508 of the Qean Water Act,
Executive Order 11738 and Environmental Protection Agency regulations (7 CFR 3016. 36 (i)
(12)). This shall only apply to federally funded projects subject to the Qean Air Act, Qean Water
Art and current applicatrie EPA reguladons.

13.4. Compliance with federal and state requirements; Ctontract vendor agrees, when worldng
on any federally assisted projects with more than $2,000 in labor costs, to comply with the
Contract Work Hours and Safety Standards Act, the Davis-Bacon Act, tfie Copeland "Anti-Kid<back"
Act, the Housing and Urban Develofmient Act of 1968, the Equal Opportunity Emptoyment
requirements as amended by Executive Order. In such projects, conti-act vendor agrees to post
wage rates at the work site and submit a copy of their payroll to the member for thdr files.

In addition, to comply with the Copeland Act, contract vendor must submit weekly payroll records
to the member. Contract venctor must keep records for three years and allow the federal grantor
agency access to these records, upon demand. Contract vendor also agre^ to comply wltti State
of Arizona Executive Order 75-5, as amended by Executive Order 99-4.

When working on any projects funded with federal grant monies, contract vendor agrees to cximply
with the administrative requirements for grants and cooperative agreemaits to state, local and
federally recognized Indian tribal government contrad provisions.

The forms listed below are incorporated by reference into this solidtaHon and any resultant
contract.

HUD-5369, Instructions to Bidders for Contracts, Public and Indian Housing Programs
HUD-5369-A, Representations, Certifications, and Other Statements of Bidders, Public and
Indian Housing Programs
HUD-5369-B, Instructions to Offerers Non-Construction
HUD-5369-C, Certifications and Represeitations of Offerers Non-Construction Contract
HUD-5370, General Conditions of the Contract for Constmction
HUD-5370-C1, General Conditions for Non-Ctonstmction Contracts Section 1 (With or
Without Maintenance Work)

. HUD-5370-C2, General Conditions for Non-Construction Contracts Section 1 (Witf^
Maintenance Work)

For federally funded projects only, the requirements of an applicable form shall supersede
ainfticting requirements in this solicitation. The forms may be accessed via HUDaips
(http://www. hud.gov).

13.5. Compliance witt woricforce requirements: Pursuant to ARS §41-4401,! contract vendor and
subcontractor(s) warrant their compliance with all federal and state immigration laws and
regulations that relate to their employees, and compliance with AR5 §23-214 subsection A, which
states, w...every employer, after hiring an employee, shall verify ifie emfrio\ment eligibility of tiie

po register for E-Verify, go to: https://e-employee ihmugh the E-Verify program,"
venfy. usds.^}v/enroll/startpage. aspx.]
Mohave reserves the right to cancel or suspend the use of any conbact for eolations of
immigration laws and regulations. Mohave and its members reserve the right to inspert the papers
of any contract vendor or subcontract employee who works under this contract to ensure
compliance with the warranty above.
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13.6. Contract vendor employee work eligibility: By entering into the contract, contract vendor
warrants compliance wltti ARS §41-4401, ARS §23-214, the Federal ImmigraUon and Nationality
Act (RNA), and all other current federal immigration laws and regulattons. Mohave and/or Mohave
members may request verification of compliance from any contract vendor or subcontractor
performing work under this contract. Mohave and its members reserve the right to confirm
compliance. Should Mohave or its members suspect or find that the contract vendor or any of its
subcontractors are not in compliance, Mohave may pursue any and alt remedies allowed by law,
induding, but not limited to suspension of work, termination of the contract for default, and
suspension and/or debarment of the contract vendor. All costs necessary for compliance are the
responsiUlity of (tie oantract vendor,

13.7. Davis-Baoon wage decisions: For federally funded projects subject to the Davis-Baoon Act,
the member shall specify the a^ilicable Da\fls-Baoon wage deciston, prior to the contract vendor
providing a firm price quotation for the proposed project. The wage dedsion shall be identified
by the WD Number, modification number, and date of the wage decision. Davis-Bacon wage
dea'sions may be accessed via www.wck3l.gov or by requesting a copy from the member.

13.8. Energy Policy and Conservation Act: Contract vendor and ib subcontractors shall comply
with mandatory standards and polides relating to energy efficiency (7 CFR 3016.36 (i) (13)). TTiis
shall only apply to federally funded projects subject to current applicable energy polides and the
Energy Conservation Act.

13.9. Non-compliance: All federally assisted contracts with members ttiat exceed $10, 000 may be
terminated by the federal grantee for noncompliance by contract vendor. In projects that are not
federally funded, bidder must agree to meet any federal/ state or local requirements, as necessary.
In addition, if compliance with the federal regufata'ons increases the conb^ct costs beyond the
agreed on costs in this solicitation, the additional costs may only apply to ttie portion of the work
paid by the federal grantee.

13.10. Offshore performanra of work prohibited; Due to security and identity protection
concerns, direct services under this c»nfa-act shall be performed within the borders of the United
States. Any services that are described in the specifications or soope of work that directly serve
the State of Arizona or its clients and may involve access to secure or sensitive data or perronal
dient data or development or modificatton of software for the state shall be performed within the
borders of the United States. Unless spedfically stated otherwise in Uie spedfications, this
definition does not apply to indirect or 'overhead' services, redundant back-up services or services
that are inddental to the performance of the contract. This provision applies to work performed
by subcontractors at all taers.

13. 11, Procurement of recovered material: Contract venctor and te subcontractors shall comply
with section 6002 of  e Solid Waste Disposal Act, as amended by the Resource Conservation and
Recover/ Ad, as stated in 2 CFR 200. 321.

13.12. Rights to inventions; Rights to inventions made under a contract or agreement as spedfied
under Appendix II to 2 CFR shall apply for federally funded projects.

13.13. Subfcontracts; Prime Oontractor, if subcontracts are to be let, will &llow all business to have
an equal opportunity to sign up as a prospective bidder for work assigned under this oantract.

13. 14. Terrorism country divestments: In accordance with ARS §35-392, Mohave and its
members are prohibited from purdiasing from a company that is in violation of the Export
Administration Act. By entering into the contract, contract vencksr warrants compliance with the
Export Administration Ad.

13.15. Compliance to USDA solidtation requirements:

. Bidder certifies that all pria'ng in tiieir proposal has been arrived at independently, without
consultation, communication or agreement, for the purpose of restii'cting camfx'tition, as
to any matter relating to such pricK with any other bidder or with any competitor
certlficaUon regarding non-collusion.

(Cont'd)
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Bidder agrees to comply fully with U.S. Department of Agriculture, the Arizona Department
of Education, U. S. Accounting Office, or any of their duty authorized representative to
allow access to any bodes, documente, pap^s, and records of the tridder, which are
directly pertinent to tiie spedfic onfa-act, for the purpose of audits, examinations,
excerpts, and transcriptfons. Additionally, the bidder shall provide all documents as
necessary for the independent auditor to oondud the school food authority (SFA) single
audit (if applicable). In the went of any unresolved audit findings, the records shall be
retained beyond the five (5) year period for as long as required for resolution of tti^e
issues raised by the audit.

Bidder agrees to comply with all mandatory standards and policies relating to energy
efficiency as cited in tile State Energy Conservation Plan issued in compliance with the
Energy Policy and Conservation Act (Public Law 94-163).
Bidder shall comply with Executive Order 11246, entitled Equal Employment Oppoitunily,
as amended by Executive Order 11375 of Octnber 13, 1967, and as supplemented in
Department of Labor regulations, 41 CFR Part 60 3016. 36(i)(3).
Bidder shall a>mply with the foltowing dvil rights laws as amended: Title VI of the Civil
Rights Act of 1964; Title IX of the Education Amendments of 1972; Section 504 of the
Rehabilitation Act of 1973; the Age DiscriminatJon Act of 1975; Department of Agriculture
regulations on nondiscrimination 7 CFR 210.23 (b); TiUe 7 CFR parts 15, 15a, and 15b;
(tie Americans with Disabilities Act; and the FNS Instmction 113-6; "Q'wl Rights
Compliance and Enforcement in School Nutrition Programs".
Bidder shall comply with the provisions of the Consumer Product Safety Act.
Bidder shall disdose all discounts, rebates, allowances and incentives received by the
bidder from its suppliers. If the bidder receives a discount, rebate, allowance, or incentive
from any supplier, the bidder shall disclose and return to the SFA, (if applicable), the full
amount of the discount, rebate, or applicable credit that is received based on the
purdiases made on behalf of the SFA. The bidder shall identify the amount of each
discount, rebate and other applicable aedit on bills and invoices presented to the SFA for
payment and individually identify the amount as a discount, rebate, or in the case of other
applicable a-edits, the nature of the credit according to 7 CFR 210, 21(f)(l)Civ),
Bidder shall agree no expenditure may be made from the nonprofit school food service
account for any cost resulting from a procurement failing to meet the nequirements of the
requirements for prohibited expenditures or as required in 7 CFR §210.21 or 7 CFR
§210.21(0(2).
If applicable, allowable costs will be paid from (tie nonprofit school food service arcount
to the bidder net of ati discounts, rebate and other applicable aedits accruing to, or
received by the contractor, or any assignee under the confract, to the extent those credits
are altocabie to the altowable poition of the costs billed to the SFA.

^r
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14. FORCE MA3EURE

Bcoept for payments of sums due, neither party shall be liable to the other, nor be deemed in default
under this contract, if and to the extait that sudi party's performance of this contract is presented by
reason of force majeure. The term "force majeurc" means an occurrence that is beyond the controf of
the party affected and occurs without its fault or negligence, induding, Ixit not limited to the followng:
arts of God (e.g. fire, flood, snow, earthquakes, tornadoes, violent winds, hail storms); acts of the
public enemy; war; riots; strikes; mobilization; labor disputes; dvil disorders; tockouts; injunctions-
intervention-ads, or failures or re^isals to act by government authority; and other similar occurrences
beyond the control of the party declaring force majeure, which such party is unable to prevent by
exerdsing reasonable diligence. TTie force majeure shall be deemed to commsTce when the party
dedaring it notifies the other party of the existence of the force majeure, and shall be deemed to
continue as long as the results or effects of the force majeure prevent the party from resuming
performance in accordance with the contract. Force majeure shall not include late deliveries of
equipment or materials caused by congestion at a manufadurer's plant or elsewhere, an oversold
aindition of the market, inefRa'aTcies, or similar occurrenffis. If either party is delayed at any time by
force majeure, the delayed party shall notify the other party in writing of such delay within forty-eight
(48) hours.

15. INDEMNIFICATION

15. 1. General indemnification: To the extent permitted by [aw, Mohave and its members shaFI be
indemnified and held harmless by conti-act vendor for its vicarious liability as a result of entering
into this contract. Each party to ttie contract is r^ponsible for its own negligence. Contract vendor
agrees to save and hold harmless ̂ tohave and/or its members from any and all liability for loss or
damage to persons or propsty arising out of the work required by the conttact. Contract vendor
fijriJier agre^ to waive any right of recovery against Mohave and/or its manbers for damage to the
property of contract venctor, whetha- caused by negligence on the part of Mohave anchor its members
or otherwise. This provision indudes spedfically the waiver of right of recovery against Mohave
and/or its moribers for damage Iso property under CTnti-act and not yet formally accepted by manber
even though said property at the time of loss may be occupied, in whole or in part, by member.

15. 2. Modification by member: Contract vendor shall have no obligation with respect to any patent
and copyright infringement daim based upon member's modification of the equipment and/or
software, or its operation or use witii apparatus, data or programs not furnished by contract:
vendor. However, one member's action will not predude contract vendor's obligation to members
who have not modified their equipment or software.

15.3. Patent and copyright indemnification: To  e extent permitted by law, contract venctor shall
indemnify and hold harmless Mohave and its members against any liability, induding costs and
expenses, for infringement of any patent/ trademark or copyright arising out of contract
performance or use by Mohave and its members of materials ftjmished or work performed under
this contract. Mohave and Its members shall reasonaUy notify conto-act vendor of any daim for
which it may be liable under this paragraph.

16. LICENSES

I maintain ih <A rontract vendor shall maintain ih current status all federal, state and local licenses, bonds and pemiits
required for the operation of the business ronducted by contract vendor. The contract vendor shall
remain fully informed of and in compliance with all current ordinances and regulations pertaining to
the lawful provision of services under (tie conta^ct. Mohave reserves the right to stop 'work ard/or
anrel the contract of any contract vendor whose license(s) expire, lapse, are suspended or terminateJ.
Contact vendor shall immediately notify Mohave of any expiration, lapse, suspension or termination of
license(s).

17. BID ACCEPTANCE PERIOD/Wn-HDRAWAL

17.1. Late bids: Except as aultiorized by Arizona procurement rules and code, late bids shall not be
considered. Bidder shall be responsible for all shipping costs when requesting the return of a late
bid.

^^.
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17.2. Withdrawal of bid: A bidder may withdraw a bid In writing at any time before bid opening if

 

e withdrawal ts received before the bid due date and time at the location designated in the
invitation for bids for receipt of bids. After the opening time and date, ta'ds may not be withdrawn,
except as allowed by Arizona procurement rules and code.

18. ORDER OF PRECEDENCE

In the event of a ainflict in Uie provistons of the contract as aooepted by Mohave, the following order
of precedence shall prevail:

1. Spedat terms and conditions
2. General terms and conditions
3. Scope of work and spedflcations
4. Attachments and exhibits
5. Documents referenced or induded in the solidtation

19. ORDERING CYCLE

19.1.Acceptance of orders: This contract is for tiie sole use of Mohave and its members. All
quotations provided to members must be based on prices in the contract and jndude  ie correct
Mohave contract number. Contract vendor may only refuse a Mohave reviewed order under this
contract after providing written documentation acceptable to Mohave describing the drcumstances
that warrant refusal. Improper documentation and/or frequent refusals may result in contract
cancellation. Mohave may require the contract vendor to reject any purdiase orders received from
members based on this contract that may not comply wiUi Mohave's ndes, processes or standards.

19.2. Audit of conta-act activity; Mohave will audit some of the invoices rdated to tfiis contract. The
contract venctor agrees to provide all documentation necessary for Mohave to audit purchases
made under contract, including invoices and credits issued to members, in a timdy fashion.

19.3. Contract vendor contacts; Contract vendor agrees to assign only one contad person for each
of the following: accounting, audit/ contract administration, escalation, main member contad,
open order/status report, and reconciliation. These amtacts may be tiie same person, with the
exception of the escalation contact. The name(s) of the contact persons will be provided to
Mohave.

19.4. Open order and status reports: Mohave will send contract vendor open order and status
reports on a periodic basis. Contract vendor agrees to reply to informatfon requests in a b'mety
fashion.

19.5. Orders in process: Member purchase orders dated on or before the contract cancellation and/or
expiration date, will be processed and are considered valid until order fulfillment, or cancellatton
by the member. Any such order must be in the possession of Mohave within a reasonable amount
of time. Acceptance of such orders shall be at the sole discretion of Mohave.

19.6. Purchase verification: It is the member's independait responsibility to verify that quotations
and purchase orders comply with the terms of the award of a csntract or procurffnent.

19.7. Quotations: Quotations witti no enU date are considered invalid after sixty (60) days from the
issue date.

20. PAYMENT

20.1. Contacting member about payment: Contract vendor may contact member for payment for
a product or service delivered to the member under the contract. Such contact shall be
professional and courteous.
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20.2. Contract vendor invoice: All invoices shall list the applicable member purchase order number
and Mohave contract number. Conta^ct vendor will invoice members directfy. All transactions are
payable in U.S. currency only. Contract vendor shall invoice member after delivery of goods ancVor
services. Goods and services shall be invoiced at applicable contract prices, which indude Mohave's
1% admlnisb'ation fee.

Mohave's administration fee is induded in the invoice amount paid by the member. Contract
vendor shall remit administration fee to Mohave monthly. Adminfstration fee shall be calculated
at .0099 of the subtotal amount. The Mohave administration fee shall not be calculated on
andllary charges (e.g. perfomfiance bonds, shippng, transaction priwlege tax, transportation
charge, mileage, lodging, meals and incidental expenses (M&IE), permits).

20.3. Contract vendor pa^nent: Member shall issue payment to contract vendor after receipt of
invoice.

20.4. Correct invoidng: Contract producfcs may not be invoiced greato- than the purchase order. If
inrorred invoices are discovered, contract vendor must correct invoices resulting in excess
charges, no matter Uie cause of the error. Any exc^s payment must be returned to member
witiiin the time allowed by law, in the form of a check or credit memo, as determined by the
member.

If a member Is invoiced at less than contract prices, contract vendor will invoice the member for
the difference unless Mohave approves the underchaipe.

If contract pricing in effect on the contract has gone down between the time of (tie order and the
invoice date, contract vendor may invoia at the current contract price.

20.5. Credit hold: Contract vendor agrees to advise Mohave's Proairement Manager within five (5)
days if member(s) are placed on credit hold.

20.6. Paymenttime: Payment terms are net thirty (30) days from receipt of contract vendor's invoice.

20.7. Prepayment: In accordance with the Unifoim System of Rnancial Records and ARS §15-
905(N), prepayments may be requested on items that normally require prepayment in order to be
procured or to receive a discounted price. Items not meeb'ng these prepayment specifications
may be paid only after receipt of goods and services.

20.8. Progress payments: Members may make progress payments under the followring conditions:
1) Member and contract vendor agree to the terms of the progress payments prior to issuing a
purchase order; 2) the purchase order describes the amounts/percenteges to be paid and the
dates/frequency of payment; 3) member accepts responsibility for verifying the validity of each
payment application; 4) payments are made only after goods and/or ser/ices are verified; and 5}
any such payments are made in full compliance with member's local governing entity rules and
any and ail otiier applicable state rules and regulations.

20.9. Quidt pay discounts: Quid< pay discounts n^ay be offered to members, provided they have
received tfie materials or services, and that suchj discounts are available equally to all members.
Moteve must approve such discounts in writing and before they are offered to members.

20.10. Reporting and payment of administration fees to Mohave: T^e contract vendor agrees
to provide a Recondliata'on Report detailing activity under the contract, and payment for Mohave
administration fees for invoires paid or Pcard transactions made in ttre prevtous month.

Purchases made with purchase orders; Items in the report must indude member names,
PO numbers, amounts, administration fees/ invdoe numbers, invoice dates and credit/retum
information for all invoices paid In the prior month.

(Cont'd)
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Purchases made wiCi Pcards; The report must be identified as Pcard (or as a credit card)
when submitted. Items in the report must fndude member names, notation that the purdiase
was made with a Pcard, date of transaction, job number designation, amounts, adminisb-ah'on
fees, invoice numbers (if applicable), fnvoire dates (if applicable) and credit/retum information
for all invoices paid in the prior month. An electronic copy (e.g. PDF) of the detailed Pcard
sales receipt, invoice, or quotation shall be provided for review.

Payment and report are due as per a schedule agreed upon by Mohave and contract venctor. The
initial due date shall be the 10th, 15th, 20th, 25th or 30th of tfie following montti and will be
specified in an award notification letter. If no Invoices were paid under the contract in the previous
month, the contract vendor writl (^ovide notice of no activity. A sample recondliation report will be
made available upon award of contract.

Make Mohave administration fees payable to Mohave Educational Services Coop., Inc. Paymmts
shall be mailed to: 625 E. Beale St.

Kingman, AZ 86401
21. PREPARATION OF BID and BID FORMAT

21.1. Modification of bid: A bidder may modify a bid in writing at any time before bid opening if the
modification is received before the bid due date and time at the location designated in the
invitation for bids for receipt of bids.

21.2. Bid forms: The forms and format contained in the solicitation shall be used. Bidders may
reproduce the forms and retype the infomiation, but all of the required information must be
presented in the tab order requested. Electronic or faxed bids shall not be considered.

21.3. Bidder responsibility; Bidder shall examine the entire solicitatjon, seek darification of any
item or requirement that may not be dear, and died< all responses for accuracy before submitting
bid. Failure to examine any requirements shall be at bidder's risk. Negligence In preparing a bid
confers no right of withdrawal after due date and time.

21.4. Cost of bid preparation: Mohave will not reimburse the cost of developing, presenting, or
providing any response to tfiis sdidtsition.

22. PRODUCT LINES

22. 1. Current products; Bids shall be for materials and equipment in current production and
mari<eted to the general public and education/govemment agendes at the time the bid is
submitted.

22<2. Discontinued products: If a produtt or mode) Is discontinued by the manufacturer, contract
vendor may substitute a new product or modd If the replacement product meete or exceeds the
specifications and performance of the discontinued model and if the discount is the same or
greater <tian the disconUnual model.

22.3. New products/services; New produrts/services must te submitted and approved by Mohave,
prior to being offered to member. Mohave may reject any additions without cause. New products
and/or serviCK that meet tiie scope of work may be added to the contract. Conb-act vendor may
replace or add produd lines to an existing contract if the line is replacing or supplementing
products on contract, is equal or superior to fte original products offered, is discounted in a similar
or to a greater degree, and if the producte meet the requirements of the sdidtation. No products
and/or services may be added to avoid competitive procurement requirements. Mohave may
require additions to be submitted with documentetion from members demonstrating an interest
in, or a potential requiremOTt for, the new product or senfice.

22.4. Options; Optional equipment for products under contract may be added to ttie contract at the
time they become available under the following conditions: 1) the opUon is priced at a disaiunt
similar to other options; 2) the option is an enhancement to the unit that improves perfonnance
or reliability.
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22.5. Product line: Bidders with a published catalog may submit the entire catalog. Mohave reserves
the right to select products within the catalog for award without having to award all contents.
Mohave may reject any addition of equipment options without cause.

23. PROSPECTIVE BIDDERS REGISTRATION

Any bidder submitting a perfunctory bid with no serious intent of being accepted may be removed from
Mohave's prospective bidders list. Any vendor not responding to two (2) consecutive Invitations for
Bid for similar procurements may be removed from the prospective bidders. A "no bid" response or
request to remain on the list is sufficient to keep a vendor on the Prospective Bidders Registration.

24. PROTESTS

Protests shall be filed witii Anita McLemore, C.P.M., the ExecuUve Director (the District Representative)/
and shall be resolved in acrordance with Arizona procurement rules and code, ARS, Title 41, Chapter
23, Artide 9 and State Board Rules R7-2-1001 through R7-2-1196, A protest mist be in writing and
must be fifed with tiie Exeartsve Dirwtor at 625 E Bea/e Sheet, Kingman, Arizona^ 86401. Protests
based upon alleged improprieties in a soltdtatron shall be filed before ttie due date and time for
responses to the solicitafa'on. The interested party shall file the protest wthin ten (10) days after Mohave
makes the procurement file available for public inspection. A protest filed on the tenth day must be
received by 5:00 p. m., \oca\ Arizona time. The interested party may file a written request for an
extension. The written request shall be filed before the time limit specified above and shall set forth
good cause as to the specific action or inaction of Mohave that resulted in the interested party being
unable to file the protest before the time limit specified above.

A protest shall be in writing and shall indude the following information:

. The name, address and telephone number of the interested party;

. The signature of the interested party or the interested party's representative;

. Identification of the solidtation by contract number;

. A detailed statement of the legal and factual grounds of protest including copies of any relevant
documents;

. The form of relief requested.

Should Mohave prevail in an appeal of a dedsion issued by the Director of Mohave Operations, appellant
waives any objection to the hearing officer awarding Mohave its reasonable attorneys fees and costs
along with the costs for the hearing.

25. RIGHT TO ASSURANCE

Whenever one party to the contract has a good faith reason to question the other party's intent to
perform, he may demand tiiat the other party give written assurance of ite intent to perform. If a
demand is made and no written assurance is gi\/en within ten (10) days, the demanding party may
treat this failure as an antidpatory breach of the contract.

26. SAFETY STANDARDS

Items supplied under the contract shall comply with current applicable Ocgjpational Safety and Health
Standards] of the Arizona Industrial Commission, National Electric Code, ^nd National Fire Protection
Assodatioh Standards. )

27. SHIPPING

27.1. Shipping tenns/transfer of UUe: Shipments shall be F.O.B. destinatfon. Title and risk of toss
of material shall not pass to member until member receives the mateial at delivery point, unless
otherwise provided in the solicitation.

27.2. Shipment under reservaUon: Conb^ict vendor is not authorized to ship materials under
resenration and no tender of a bill of lading will operate as a tender of the materials.
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27.3. Shipping charges: Prices that indude shipping to any location in Arizona, delivered to  e
specific receiving point identified in the purchase order, are preferred. If shipping is charged, it
shall be that member is not charged more than the actual invoiced amount for shipping, and is
prepaid by the contract vendor (PP&A). It is the member's responsibility to confirm shipping
charges under the contract.

27.4. Shipping errors/risk of transportation: Shipping errors will be at contract vendor's expense.
If contract vendor ships a product that was not ordered, contract vendor shall pay for return
shipment at the convenience of member. /yi risk of transportation and all related charges shall
be contract vendor's responsibility. Contract vendor shall file all dalms for visible or concealed
damage. Member will notify oonfract vendor promptfy of any (famaged goods and shall assist
contract vendor in arranging for inspection.

28, SUSPENSION OR DEBARMENT STATUS

Bidder shall include a letter in its twd notifying Mohave of any debarment, suspension or other lawful
action taken by any federal, state or local government within the last five years that predudes bidder
or its employees from participating in any public procurement activity. Sudi letter shall provide name
and address of the public procurement unit, effective date, duration, and rele/ant drcumstencK of the
suspension or debarment. Failure to supply sudi letter or not disdose all pertinent information shall
result in cancellatton of any contract. Letter shall be placed after Tab la.

29. TAXES

29.1. Federal Excise Tax: Most members are exempt from paying Federal Exdse Tax.

29. 2. Payment of taxes: Member is responsitrfe for payment of all taxes listed on the invoice.
Contract vendor is responsible for collecting such taxes and shall forward all taxes to the proper
revenue office. All applicaUe taxes must be listed as a separate item on all invoices and will be
paid by member issuing the purchase order.

29.3. Property taxes: Arizona public agendes may not pay state property taxes. (Arizona
Constitution, Article 9, Section 2).

29.4. Reservation or tribal tax: If goods or services are subject to reservation or tribal tax, confract
vendor shall include such taxes as a separate item on the original invoice to Itie member.

29.5. Transaction Priwlege Tax (Sales Tax); Members may be liable for Arizona Transaction
Privilege Taxes, which may include state, county and dty taxes. Contract vendor is responsible for
charging taxes correctly.

30. TIME fDEFINmON OF)

Periods of time, stated as a number of days, shall be in calendar days, not business days.

^^

IFB 183-0619 50



General Terms and Conditions
Acceptance Form

(Place after Tab 1c)

Signature on Page 2 certifies complete acceptance of the General Terms and Conditions in this
solidtation, excspt as noted below (add/tional f^ges may be attached, if necessary).

Check one of the following r^ponses to the General Terms:

We take no ©(ceptions/deviations to the General Terms and Conditiorc.

(/Vote: IfnoWng is listed below, it is uncferstood that no exfspttons/deviattons are taken.)

D We take the following exceptions/deviations to the General Terms and Conditions. All
exceptions/deviations shall be deariy explained. Reference the corresponding general terms and
conditions that you are taking ©(ceptions/devlatlons to. Qeariy state if you are adding additional
terms and mnditions to the General Terms and Conditions. Provide details on your
exceptions/cteviations below:

(Note: All requested exceptions/dwiations must be deafly explained. Reference the spedfic
terms and condftions that you are taking exceptions/devfations to, detail any proposed
substitute terms and conditions, and dearly demonstrate how Mohave and its membership will be
better served by the substituted terms and condiUons. Unacceptable excxpVons/tfewations shall
remove your bid from csnsfderation for award. Mohave shall be the sole judge on the
acceptance of exceptions andMohave's decision shall be final.)

^
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Some Spedal Terms and Conditions specify placement of information in tabs other than Tab Id as noted
in the title above. Pay dose attention to placement information (identified in bold text) as indicated in
select Special Terms and Conditions.

1. BIDDER OUAUFICATIONS

It is preferred that tfie bidder has extensive knowledge and at least tfiree (3) years experience with

 

e provision, and applications for the products offered. Mohave reserves the right to accept or
reject newly-formed cx»mpanies based solely on informataon provided in the bid and/or its own
investigation of the company.

2. DELIVERY

2.1. Default in one installment to constitute total breach: Contract vendor shall deliver
conforming materiab in each installment or lot under tMs contract and may not substitute
nonconforming materials. Moliave reserves the right to dedare a breadi of contract if contract
vendor delivers nonconforming materials to any member under this contract.

2.2. Defective goods: Contract venctor agrees to arrange and pay for return shipment of goods that
am've In a defective or non-operable condition.

2.3. Delivery time: Failure to deliver any order within the time frame spedfied on the puntiase order
may result in cancellation of that purchase order.

2.4. Improper delivery: If the goods or tender of delivery fall in any respect to confonn to this
contract, member may reject  e whole, accept the whole, or accept any commercial unit or units
and reject the rest,

2.5. Restoddng fees: A restocking fee may only be charged on products ordered and delivered to
member's site. Restocking fees in excess of fifteen percent (15%) shall not be allowed. Contract
vendor may waive restocking fees. Restocking and return shipping charges shall be identified in
the price workbook.

3. FORM OF CONTRACT

3.1. Conb^ct vendor contract documents: If a firm submitting a hn'd require member to sign an
additional agreement, a copy of the proposed agreement' shall be induded with the bid,

If awarded a contract, any additional contract vendor's documents shall not become part of
Mohave's contract unless, and until, an authorized representative of Mohave reviews and approves
them.

3.2, Form of contract; The form of contract for this sdidtation shall be  e Invitation ft>r Bid, the
awarded bid(s), and property issued member purdiase orders referenda the requirements of the
Invitation For Bid.

3.3. Parol cadence: The contract presents the final written ©qxession of agreement. All
agreements are contained herein and no other agreements or representations that materially alter
it are acceptable.

4. INSURANCE

4.1. Certifirate: Evidence of the required insurance shall be provided with your bid by means of a
current certificate of insurance with the coverage's as stated within the requirements below.
Before any orders are processed under an awarded conb-act, contact vendor shall provide a
certificate that names Mohave Educational Services Cooperative, Inc. as the certificate holder.

CerCficate (or certificates if using multiple carriers) shall indude, at a minimum,
coverage for:

. General Liability

. Automobile liability

. Umbrella or Excess Liability
Workers' Compensation

(Cont'd)
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In addition, contract vendor must be willing to provide, upon request, identical certificate of
insurance to any member using this contract. Contract vendor must also be willing, upon request,
to add any member as an acklitional insured entity. Any costs for adding a member as an
additionally insured entity shall be dearly identified in submitted contract pridng. If no pricing is
identified, adding a member as an additionally insured entity shall be provided at no additional
cost.

Provide evidenre of current insurance coverage after Tab 2c.

4.2. Deducfa'bles: Contract vendor shall pay the deducb'Mes required by the insurance provided under
this oontracL

4.3. Liability insurance: Prior to commendng services under this contract, contract vendor shall
procure and maintain during the life of this agreement, comprehensive general liability insurance,
to indude automobile liability, providing limite of an aggregate amount of not less than $2,000,000.

4A Scope of Insurance; Contract vaidor's insurance shall provide adequate protection for contract
voidor against damage daims which may arise from operations under this contract, whether such
operations are by the insured or by anyone direCUy or indirectly employed by fhe insured. Ml
insurance must be written by oompanies incoiporated wiyiln the United Sates (exdusive ofTerritohes
or Possesskins) and licensed or authorized to do business in Arizona.

4.5. Subconh^ctor insurance; Prkir to commencing any work, any subcontractor shall procure and
maintain at ibs own expense until final aasptance of the work, insurance coverage in a form and
from insurers acc^table to (tie prime contractor. All subcontractors will pno\ride workers'
compensation insurance, whidi waives all subrogation rights against Uie prime rontractor,
member and Mohave.

4.6. Woricere' compensation insurance: Contract vendor shall also procure and maintain during
the life of tfiis agreement, workers' mmpensation insurance for all of contract venctor's employees
engaged in work under the contract. All workers' compensation insurance will be in compliance
with Arizona state statute and evidenced by a certificate of insurance.

5. MANUFACTURER SUPPORT

Bidders submitting bids as a manufacturer's representative must be able, if requested by Mohave, to
supplement the bid with a letter from the manufacturer certifying ttiat bidder is a bona fide dealer for
the equipment offered, and that bidder is authorized to submit a bid on such equipment.

6. PRICING

6.1. Administration fee: Mohave's 1% administraBon fee shall be included in bidder's contract price.
Contract vendor shall not add the administration fee to approved contract prices. The value of
trade-ins or rebates shall not affect the amount of administration fee paid tn Mohave. i

6.2, Application of pridng: In Mohave's purdiase order review process, the date of a valid contract
vendor's quote or the date Mohave receives a member purchase order will generally be used to
determine the conb-act pricing that is in effect for that order. The date Mohave receives a member
purchase order will only be uspd to determine the contract pridng that is in effect for an order
when a contract vendor's quot^ does not exist or is invalid. However, other factors may applyj

6.3. Basis for pridng: Contract pridng under this IFB shall be based upon:

1. Percent of discount(s) off manufacturer's price list(s) or catalog(s);
2. Firm fixed price with economic price adjustment.

. Economic price adjustments are defined as an unexpected price increase for services,
raw materials or that are outside the contnal oftfie bickter.

. Any contingendes for economic price adjustments shall be identified in the bid.

. Mohave shall make the sole determination whether contingencies for economic price
adjustments identified in your bid are appropriate under an awarded contract; or

3. A combination of the above.

(Confd)
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The price induded in a catalog, price Kst, schedule or other form that:

. Is regularly maintained by a manufecturer, disbibutor or contractor;

. Is either puMished or otherwise available for inspection by customers; and/or

. States prices at which sales are currenUy or were iast made to a significant number of
buyers for the product, material, process or services.

Established catalog price is referred to as manufadurer's price list, price list, or catalogs
throughout this sdidtatjon.

6.4. Initial catalogs/price lists: A copy of the latest edition of the price 11^: or catatog to wrfiich
disrount shall be applied shall be induded with bid. Indude a copy of the latest edition of all
api^icable price lists or catalogs to which discount shall be applied with your bid. Submission of
outdated price lists or catalogs may result in rejection of bid.

6.5. Fixed prices; Fixed price bids shall indude prices for any and all items. Fixed prices shall be
firm until each anniversary date of &ie contract, unless there is an ocairrence of allowed
contingend^ for economic price adjustment outlined In the bid. If allowed contingendes for price
adjustment occur, contract vexlor shall submit a fully documented request for price adjustment
to Mohave. The documentetton must substentiate that any requested price ina-ease was deariy
unpredictable at the time of submitel and results from an inaeased cost to contract vendor that
was out of contrad vendor's control. Mohave shall review requests for fixed price adjustments to
determine if the requested adjustments will be allowed. New fixed prices shall not apply until
approved by Mohave. Price changes shall be a factor in contract renewal.

6.6. Combination pridng; Bids for combination contracts shall clearly identify items covered by
discounts) and those with fixed prices. Prices for such aintracts shall be adjusted as identified
for the appropriate contract type above.

6.7. Decimal places;
otherwise.

Pricing shall use a maximum of three (3) decimal places, unless specified

6.8. Discounts; Submitted pridng shall dear)/ identify the percent of discount to apply to Ole price
list. If multiple discounts apply, bidder shall dearly indicate the discounts and applicable materials
or services. Bidder shall agree that there will be no reduction in discx>unt(s) during the term of
contract.

6.9. New catalogs/price lists; New price lists, workbooks and/or catalogs may be submitted for
review throughout tfie term of the contract. Mohave will review new price lists, workbooks and/or
catalogs to determine if the new prices or an alternative option is in tiie members' beri into-ests.
New price lists, workbooks and/or catalogs shall apply to the contract only upon approval from
Mohave. New price lists, workbooks and/or catalogs found to be non-competitive at any time
during the contract shall be grounds for terminating the contract. Any new catalogs/price lists
shall meet requirements as stated in Basis for pridng.

6.10. Percent of discount as fixed pric^: Percent of discount bids that are not based upon
published price lists or catalogs will be administered as fixed price contracts<

6.11. Price reduction and adjustment; Price reducUon may be offered at any time during a
contract and shall become effective upon noUce of acceptance from Mohave. Price reductions
(e.g., quantity disa>unte, time sensith/e offers, bundles) must apply to all Mohave orders of similar
size and scope. Price reductions limited to a single member are not acceptable. Spedal time-
limited reductions are permissible under the following conditions: 1) reduction is available to all
members equally; 2) reduction is for a specific b'me po-iod, normally not less than thirty (30) days;
3) original price is not exceeded after the time-limit; and 4) Mohave has approved the new prices
prior to any offer of the prices to a member. Mohave shall be the sole judge on the acceptance of
price reductions under an awarded contract.
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7. SAMPLES

7. 1. Sample evaluation; Samples will be compared to bid specifications and evaluated as to
materials used in oonslruction, quality and workmanship, durability, adaptability to ttie use for
which the items were intended, and overall appearancs.

7.2. Sample requirements: Samples may be required prior to awarding a contract. Bidder shall
provide adequate samplK and detailed spedfications for any item offered. Samples must be
submitted within ten (10) days of request from Mohave.

7.3. Sample submittals; Samples shall be free of charge and submitted and removed by bidder at
bidder's expense, Mohave shall not be held responsible for samples damaged or destroyed in
examination or testing. Samples not removed wittiin thirty (30) days aft®- notice to Udder shall
be consicfered abandoned, and Mohave shall have the right to dispose of them.

8. SITE REQUIREMENTS

8.1. Contract vendor employee fingerpnnting; Contract vendor and its employees or
subcontractors working under an awarded contract who are required to provide services on a
regular basis at an individual school, shall obtain and present a valid Department of Public Safety
fingerprint clearance card in accordance with ARS §15-512(H). The fingerprint card shall be issued
pursuant to Titfe 41, Chapter 12, Artide 3. 1. QiargK for sudi fingerprint ched<s will be the
responsibility of  e contract vendor, suba>ntractor or individual employee as determined by the
member.

An exception to this requirement may be authorized in member's Governing Board policy, for
persons who, "as part of the nonnaljob duties of Ifie persons, ane not likely to have indepwdent
aasss to or unsupervisoi contact vw'Vi pupils."

Contract vendor and its employees or subrontractors shall not provide sewices on school district
property until so authorized by the school district Additionally, contract vendor shall comply with
applicable governing board fingerprinting policy(ies) at the school district where services are
provided,

8.2. Onsite Contract Vendor Responsibilities: The contract vendor is responsible for ensuring
that all onsite work performed under this contract meets or exceeds the current OSHA standards,
and is responsiMe for ensuring safe work performance of employees and subcontract vendors.

Contract vendor and its employes or subcontractors shall report accidents and incidents
immediately to the member's responsiUe staff or its adminisb^tion. The contract vendor is
responsible for providing and obtaining appropriate mediral and emergency assistance and
notifying fire and law enforcement agencies, when'necessary. Except for rescue and emergency
measures, the scene of the accident or incident shall not be disturbed, and the operation shall not
resume until aultiorized by tfie member's responsible staff or admlnistraGon. The contract vendor
must assist and cooperate fully with the investigation of tfie accident/incident and ensure
availability of all information/ personnel and data pertinent to tfie investigation.

For preemptive purposes, contract vendor and its employees or subaintractors shall immediately
report to frie member's responsible staff or administratton all areas of concern that could
potentially lead to acddent or injury.

8.3. Preparation; C&ntract venctor shall not begin a project for which member has not prepared  e
site. Site preparation indudes, but is not limited to: moving furniture, installing wiring for networks
or power, and similar pre-installata'on requirements.

8.4. Registered sex offender restrictions: For work to be performed at an Arizona sdioot, contract
vendor agrees that no employee or employee of a subconfa-actor who has been adjudicated to be
a registered sex offender will perform work at any h'me when studaits are or are reasonably
expected to be present, Conbact vendor agrees that a wdation of this oondiUon shall be
considered a material breach and may result in the cancellatton of the purchase order at  e
member's discretion.
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8.5. Safety measures: Contract venctor shall take all reasonable precautions for safety on the
worksite, and shall erect and property maintain all necessary safeguards for protection of workers
and the public. Conbwt venctor shall post warning signs against all hazards aeated by its
operation and work in progress. Proper precautions shall be taken pursuant to current Arizona
law and standard pracUces to protect workers, general public, and existing structures from injury
or damage.

8.6. Smoking: Persons working under the conb-act shall adhere to current local smoking policies.

8.7. Spill and deanup support; It is required that each contract vendor shall have spilt and deanup
support system available for members throughout Arizona, or the regions spedfied in their offer.
If a third party is usal to provide spill and deanup work, bidder shall indude details of any such
arrangement in the bid. Trained and qualified technidans shall be available to cover all parts of
the state, or spedfic regions within the state for regional offers. It is required that response
services are available within 24 hours, or expedited on a case-by-case basis, as requested by the
member.

8.8. Stored materials: Upon prior written agreement between the contract vendor and member,
payment may be made for matalals not incorporated in the work but delivered and suitably stored
at the site or some other location, for installation at a later date. An inventory of the stored
materials shall be provided to member prior to payment. Such materials shall be stored and
protected in a secure locatton, and be insured for their full value by the conh-act vendor against
loss and damage. Contract vendor agrees to provide proof of coverage and/or addition of member
as an additional insured upon member's request AcMitionalIy, if stored offeite, the mate'ials shall
also be clearly identified as property of member and be separated from other matenals. Member
shall be allowed reasonable opportunity to inspect and take inventory of stored materials, on or
offsite, as necessary.

Payment for stored materials shall not consttute final aaeptance of such materials. TTie contract
vendor shall be responsible for the protection of all material and equipment, whether stored on or
off site. Title for all work, materials and equipment shall pass to ttre member only upon final
inspection and payment of remaining job costs.

9. SUBCONTRACTORS (Third Party's used for Spill and Cleanuol

9.1. Awarding sub<»ntra<ts: Bidder agrees that any subcontract competitively solidted by contract
vendor will not be awarded solely upon membership or non-membership in a union or professional
assodatfon.

9.2. Entering subcontracts: Subcontracts shall incorporate by reference the terms and conditions
of the Mohave contract.

9.3. Prime contractor: Contract vendor will be considered a prime contractor and not a
subcontractor. Ndfrier Mohave nor the member will establish a contractual rdationship with
subcontractore.

,j4. Subcontracts: No subcontracts shall be entered into wiUi any unlicensed party. Contract vendor
must use subcontractors openly, include such arrangements |in the bid, and certify upon request
that such use complies with the current a^licable rules of the Arizona Regfsfrar of Contractors
and the Arizona procurement rules and code. No subcontracting costs may be hidden in a a)st
bid to member.

9.5. Subconhgctor payment; Failure to pay subcontractor for work faithfully performed and
properly invoiced may result in the suspension or canrcllato'on of this contract.

9.6. Use of subcontractois: Subcontractor shall not employ anyone whose employment may be
objected to by prime contactor, member or Mohave.
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10. TERM OF CONTRACT AND EXTENSION

10.1. Contract period; It is Mohave's intent to award a muhj-term contract for the spedfied produd,
material, process, or services. The initial contract term shall be for one (1) calendar year from the
effective date of contract award. By mutual written agreement between Mohave and contract
vendor, the contract may be extended for up to four (4) consecutive addittonal 12-month periods,
beginning immediately after expiratton of the prior temi. However, no contract extension exists
unless and until contract venctor is so notified by ̂ tohave.

10.2. Contract extension; Conditions for contract extension may indude, but are not limited to:
contract usage, satisfactory performance of services during ttie preceding contract term, ability to
continue to provide satisfactory senrices, oontanued adherence to the rontract requirements, and
continued competitive prices for the materials and services provided under the contract. Mohave
shall prepare a performance report for all contracts prior to issuing any extension. Th\s
perfonmance r^>ort shall use past performance information gathered by your assigned Contract
Spedalist. F^ist performance informatjon shall be used when ctetermining whetha- a contract
receh/es an extension.

10.3. Montt-to-month extensions; Mohave reserves the right to offer month-to-month extensions,
if that is determined to be in Uie best interests of members.

ll. WARRANTY/OUALrrY GUARANTEE

ll. l. Rtness: Contract vendor warrants that any equipment or matenat supplied to Mohave or its
memberc shall fully conform to all requirements of the oontrad/ all representattons of contract
vendor, and shall be fit for all purposes and uses required by the contract.

11.2. Inspection; The warranties set forth in this section shall not be affected by inspection or testing
of, or payment, for the product or materials to confa-act vendor by member.

11.3. Quality; Unless otherwise specified, contract vendor warrants that for a period of ninety (90)
days after acceptance of the equipment or materials by member, they shall be:

. Of a quality to pass without objection in the industry or trade normally associated with
them;

. Fit for the intended purpose(s) for which they are used;

. Of even kind, quantity and quality within each unit and among all units, within the
variations permitted by the contract;

. Adequately contained, packaged and marked as the contract may require; and

. Conform to the written promise or affirmaUons of fact made by contract vendor.

11.4. Warranty requirements: Contract vendor warrants that ati products, materials, processes and
sen/ices delivered under this contract shall conform to the spedflcations. Unless stated otherwrise,
all equipment shall carry a minimum ninety (90) day manufacturer's warranty that indudes parts
and labor. Contract vendor agrees to help member reach resolution in a dispute with the
manufacturer over warranty terms. Any extended manufacturer's warranty shall be passed on to
member without exception. Mohave reserves the right to cancel the contract if contract vendor
chargesj member for a replacement part that Uie contract vendor reqeived at no cost under a
wairanty.

11.5. Warranty woric The contract vendor shall perform all warranty work and remain available to
the member should continued service be required after warranty obligattons are met.
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Signature on Page 2 certifies complete acceptance of the Spedal Terms and Conditions in this solidtation,
exc^jt as noted be/ow (additional pag^ may be attached, if necessary).

Check one of the following responses to the Special Terms and Conditions:

We take no excepUons/deviata'ons to the Spedal Terms and 'Conditions.

(Note: If nothing is listed below, it is understood that no excepSons/dewattons ane taken.)

D We take the follownng exceptions/dewations to the Spedal Tenns and CondJUons. All
exxaptions/deviations shall be deariy explained. Reference the corresponding Spedal
Terms and Conditions that you are taking excepUons/deviations to. Cleariy state
if you are adding additional terms and conditions to Uie Spedal Terms and
CondiKons. Provide details on your exceptions/deviations below;

(. Note: All requested exwpSons/deviations must be dearty exf^aJned. Referencx the spedfic
special terms and conditions that you are taking exceptions/deviations to, defail any proposed
substitute spedaf terms and conditions, and deaHy dwionstrate how Mohave and its
membership will be beUer served by the substituted ̂ jeaa/ tarns and conditions. Unacceptabie
exceptions/deviations shall remove your bid from consideration for award. Mohave shall be
the sole judge on the aasptance ofexceptions/deviations andMohave's deasion shall be final.)
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From; Paul Pfauaer ppfauserOnalube.com ^
Subject: RE: Clariffcation for IFB 18J-0619

Date: July11, 2018at8:14AM
To; Mtehael Carter michaal@mesc.org

Hi Michael,

Thank you for allowing me to address these,

d^'f^^t
(^^

7/V^

'e>K^ »I^C/1

^eeSi -to '^4)'

%
1. Your bid included a deviation to 1. 2.07: that stated your firm does not offer leaner
equipment. Tab 4b also stated your firm does not loan equipment. However, the deviation
found on the Scope of Work and Specifications Acceptance Form, Tab Ie stated North
American Lubricants loans equipment due to length of the bid award.

Please clarify if your firm would offer loaned equipment under an awarded contract.
NAL does not offer loaned equipment

2. Your response to the electronic workbook Summary Section Two: Fees, Deposits: did not
include any drum/container deposit information.

Please clarify if any drum/container deposits would be required under an awarded
contract. NAL does not charge drum deposits

Let me know if you have other questions.

Thank you.

Check out our new website at www. nalub . corn

Paul Pfauser

Vice President | North American Lubricants
o: 480-624-5810 | c: 480-619-9053 | f: 480-624-5890
w: www. nalube. com | e: Rpfayse(;@)nalubejom

<S> MSTHAMBflCAHit/BfltKAfttS

Confid ntfali Statement:

Any information contained in this message andtor attached is CONFIDENTIAL and is protected under the Privacy
Act of 1974. It Is Intended for the use of the adctressee(s) identified above. This material must be destroyed
appropriately when its use is no longer required. If the reader of this message is not the intended reciptent(s) or
the employee or agent responsible for delivering the attached information to ttie Intended reclpiBnt(s), please
note that any dlsseminaUon, distribution or copying of this communlcaUon Is strictly prohibited. Anyone who
receives this communication in error should notify North American Lubricants immediately and return the
original message to the address at the top of the cover sheet via U.S. Mail.

From: Michael Carter [mailtormichaelOjnesc.org]
Sent: Wednesday, July 11, 2018 7:57 AM
To: Paul Pfauser <ppfauser®nalube.com>
Subject; Clarification for IFB 18J-0619



Importance: High

PauL

We found a couple of items in your bid response to IFB 18J-0619 that we would like to
clarify:

1. Your bid included a deviation to 1. 2. 07: that stated your firm does not offer loaner equipment.
Tab 4b also stated your firm does not loan equipment. However, the deviation found on the Scope of
Work and Specifications Acceptance ft>rm, Tab Ie stated North American Lubricants loans equipment
due to length of the bid award.

Please clarify if your firm would offer loaned equipment under an awarded contract.

2. Your response to the electronic workbook Summary Section Two: Fees, Deposits: did not
include any drum/conteiner deposit information.

Please clarify if any drum/container deposits would be required under an awarded
contract.

Thank you,

Michael S. Carter, CPPB
Contract Specialist I

During our summer schedule (5/14 - 8/31) I will be off on Monday. For immediate
assistance, send your email to: contracts(S). mcsc. org

Mohave Educational Services Cooperative, Inc.
625 E. Beale St.,
KingmanAZ 86401

928-718-3222 Phone
928-718-3232 Fax

MOHAVE
COOPERATIVE

/-^

r^^
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From: Michael Carter michaoKy'mesc. arg S
Sub)ect: Clarification for IFB18J-0619

Date: July 11, 2018 at 7:56 AM
To: Paul Pfauser ppfauser@nalube.com

Paul,

We found a couple of items in your bid response to IFB 183-0619 that we would like to darify:

1. Your bid Induded a deviation to 1.2.07: that stated your firm does not offer toaner equipment. Tab 4b also stated your firm does
not loan equipment. However, the deviation found on the Scope of Work and Spedfications Acceptance Form, "fab Ie stated North
Amerfcan Lubricants loans equipment due to length of the bid award.

Please darify if your firm would offer loaned equipment under an awarded conbad.

2. Your response totte electronte workbodc Summary Section TWO; Fees, Deposits: did not include any
drum/oontalner deposit information.

Please dariiy if any druni/container deposits would be required under an awarded contract

Thank you,

Midiael S. Carter, CPPB
Contract Spedalist I

During our summer schedule (5/14 - 8/31) I will be off on Monday. For immediate assistance, send your email to;
conb-acts®mesc. org

Mohave Educational Services CooperaUve, Inc.
625E. BealeSL,
KingmanAZ 86401

928-718-3222 Phone
928-718-3232 Fax

HAV
COOPERATIVE

'^^



Scope of Work
(Place after Tab Ie)

1. DESCRIPTION
In order to gain economies of scale, Mohave is formally solidb'ng sources for vehide lubricants as
specified within this Invitation for Bid. These produds are requested for Mohave's statewide
membership of approximately 450 public agencies. However, other members may be added during
the term of an awarded <x)ntract(s). A cunrent list of all members can be found on Mohave's website
at www.mesc.org. Contracts, in whole or in part, shall be awarded to bidder, or bidders, for an initial
one (1) year term and four (4) potential one-year extensions.
TTie scope of work and spedfiatjons define the quality and characteflstics of the desired materials and
application. They are based upon spedfications for known acc^itable manufacturers, processes,
materials and/or brands sudi as Castrol, Chevron, Kendall, Pennzoil, Shell, Smitt/s, Texaco, and
Valvoline. The spedfications are not intended to be exdusive or to restrict competition. BicMerc may
offer alternate sdutions, induding atfEmate manufacturers, which meet the quality and performance
characteristics in the specificaUons. Mohave shall review such bids and be the final judge on the
acceptance of any alternate solutions.

Two contract vendors hold Mohave's current contracts for the specified products and services. Activity
under the contracts from the effective date of July 1, 2013 induding year to date activity (as of the
publication date of this IF8) is $3,013,475. This information is provided as an aid to bicUers in preparing
bids only, It is not to be considered a guarantee of volume under an awarded contract. The discount
and pricing schedule shall apply regardless of the volume of business under the confa-act.

2. ESTIMATED TIMELINE OF EVENTS

Mohave has developed tfie following estimated timeline of events related to tiiis formal solidtation. All
dates are subject to change as required and at the sole discretion of Mohave.

Invitation for Bid Issued

Pre-bid Conference Held

Deadline for Questions

Published IFB Due Date aiiid Time

Public Opening of Bids

Notice of Intent to Award estimated date on

Executton of Contrad s estimate date on!

Ma 22 2018

May 31, 2018 10:00 a.m. (local AZ Cme)
Teleoonferenred

Pre-bid conference w'll be held using
WebEx tdephone conferencing. Please
contact Mohave for reservation details.

June 12, 2018 at 5:00 p.m. (local AZ
time

June 19, 2018 at 3:00 p.m. (local A2
time) I

625 East Beale Street, Kingman, AZ
86401

June 19, 2018 at 3:00 p.m. (local AZ
time)

NOTE: Notification will be sent by email
to all awardee(s) and non awardee(s) on
or before tiiis date,

Jul 16 2018

Jul 23 2018

IFB 183-0619



Scope of Work
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3. SUBMISSION OF BIDS

3.1. Bids should provide straightforward, concise infonreyon that satisfies tt>e requirements.
Expensive bindings and/or color displays are not necessary. Emphasis should be placed on
conformity to the spedfications and terms and ainditions, as well as the completeness and darity
of the submittal content.

3.2. The bidder must submit a bid following information (tetailed in Uie InstrucGoris to Bidder and
CJieddistForm.

3.3. A bid submitted in response to this solicitation shall be valid and iirevocable for one hundred
twenty (120) days after spedfied due date and time.

4. CONTRACT WPE

TTie term contract shall be a percent of discount off manufacturer's price list or catalog, fixed price, or
a combination of both with indefinite quantities.

5. AWARD CRFTERIA

Awardfs) riiall be made to the lowest responsive and responsible bidder(s) whose bid(s)
<»nfonn in all material rwpectsto  e requirement? and evaluaUon criteria below;

1) Pridng Information: Paper copy of summary section worksheets, two (2) dectronic copies
of the entire workbook, price schedules, addib'onal requested price information, market basket
pridng data (in paper and electronic format), pridng methodology, volume discount infonmaUon,
quick pay discount information, Pcard acceptance information, additional mandatury fees;
2) Bid and Acceptance, Terms and Conditions, Scope of Work and Spedfication
Docaiments: Bid and Accsptance Fonn, Cbnffcfent/a//ftopnet3fy Submittal fiomj, amendments {if
any), General and Spwial Terms and Conditions Acceptance Forms, Soipe of Work, Specifications
with exoeptions/deviattons noted, Swpe of Work and Spedfiations Aasptance Form, Antj-
Lobbying Certificate Form and U. S. Department of Agriculture Form AD-104^,

3) Primary Vendor Information; Complete response to the Method of Approach and
Qualification and Experience pages, references (past performance information), certificate of
insurance, financial informatkin;

4) Supporting Contract Documents: Completed supporting contract documents, customer
support and customer support for spill information, sample supplemental or end-user agreements;

5} Additional Information: Instmctions to Bidder and Checklist Form, descriptive literature,
slicks and any otfier supporting printed data, complete manufacturer or API specificattons.

References and definitions used for specifications: (acronyms used in the solia'tab'on are noted in
bold font below):

American Petroleum Institute (API): www.api.prg

American Sodety for Testing and Materials (ASTM): www.astm.org

International Organization of Standardization (ISO); www.iso.org

U.S. Department of Transportatfon (DOT): www.transportation. gov

IFB 183-0619



Spedfications
(Place after Table)

\^ SPECIFICATIONS

Purpose of specifications! Specifications are designed to enable bidcter to satisfy a requirement for a
product, material, process, or service. A spedfication may be expressed as a standard, part of a standard,
or independent of a standard. No spedfication is inteided to limit competiHon by dtminating items capable
of satisfactorily meeting the requirements of the procuremaiL If bidder believes a spedficatton is
unnecessarily restrictive, bidder must notify Mohave prior to sp^fied bid due date and time.

Partial bids: Mohave will consider partial bids for award of a contract.

Use of brand names: Brand names, trade names, model numbers, and/or catalog numbers may be used
to describe the standard of quality, performance, and other characteristics needed to meet member
requirements. Use of the name of a manufacturer, brand, make or catalog number is not intended to limit
or restrid competition, nor does it restrict bidder from the submission of equivalent brands. However,
Mohave reserves the right to dedde whether altemaOves are equivalent to the materials and equipment
desCTibed in the solicitation. Mohave shall be tiie sole judge of equivalent quality, and Mohave's decision
shall be final.

Compliance vrith specifications: Bidders shall offer products/ materials, processes, or services they
believe come dosest to meeting specifications. The fact that a manufadurer, supplier or bidder chooses
not to produce or provide product, material, process/ or services to meet the spedfications shall not be
considered sufficient cause to adjudge the spedfications as restrictive.

Deviations from specifications: Bidders will respond to each numbered spedfication by checking ttie
appropriate "Comply" or "Deviate" box. "No Bid" items shall be marked as such in the appropriate "Deviate"
box. Your exceptions/deviations must be deariy explained. Reference the specification that you are taking
exoeptions/deviations to, detail any proposed substitute language, and deariy explain k>w the
exceptions/deviations meet or exceed specifications. Unacc^>tab)e exceptions/deviah'ons shall remove your
bid from consideration for award. Mohave shall be the sole jifdge on the acceptance of exceptions and
Mohave's decision shall be final. Details for exceptions/deviab'ons shall be listed by specification number
on the Scope of Work and Specifications Acoeptanos Form,

S dfications
1. 1 Products edfications
1. 1.01 Contract vendor shall maintain a supply of lubricants able to sem'ce

a diverse fleet of vehides. Vehicle types shall include, but not be
limited to: aircraft? all-terrain vehides (ATt/'s); buses; heavy
equipment; heavy, medium, and light-duty trucks; marine;
motor des- assen er cars and vans.

1. 1.02 Lubricants offered may indude, but not be limited to: engine
lubricants, transmission lubricants, grease (e.g. high temp, moly,
white), differential lubricants, transfer case lubricants, chain drive
lubricants antifreeze coolants oil additives and h draulic fluids'.

1. 1.03 Other vehicle fluids offered may indude, but r?ot be limited to: DEF,
window washer fluids, brake fluids, solvents, ) brake and carburetor
deaners s a and liuid and additives.

1. 1.04 All products shall be approved per tiie current applicable equipment
or vehide manufacturer's rerommendations for use under all load
conditions common to normal fl ehide o rations.

1. 1.05 All products shall be guaranteed against any adverse effect on the
ori inal facto en ine warran .

1. 1.06 All produds shall meet or exceed the equipment manufacturer's
spedficaUons for intended service, current applicable  1, ASTM and
ISO standards, and shall meet all the requirements for current
manufacturer's warranties.

Corn I Deviate*

L/

y

^

^
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Specifications
(Place after Tab Ie)

1.2 Dis nsin E ui mentS "ficafa'ons
1.2.01 Dispensing and handling equipment shall include, but not be limited

to: dispensing stations, mobile carts, drum cradles, drum level
gauges, drum pumps, bucket pumps, grease pumps, drum trucks,

rtable drum lifter drum dollies and asticdrum rabbers.
1.2.02 Disi^nsing equipment shall include counters or meters to accurately

measure dis nsin material.
1.2. 03 Counter or metere shall be di ifal or anal .
1. 2,04 Preset metered dispensing handte shall indude an automatic shut off

when the eset amount of material has been dis nsed.
1.2.05 Dispensing equipment shall be moUle or stationary. Mobile equipment

shall indude locki vrfieels.
1.2.06 Dispensing equipment |wmps shall be air, motor, or medianically

driven,
1.2.07 Contract vendor may prow'de member loaner dispensing equipment.

Contract vendor shall provide member, at a minimum, ttie following
written information for any toaned dispensing equipment:

. Contact information for any emergency service or maintenance
required for the dispensing equipment.

. Any scheduled routine maintenance to be performed by tfie
contract vendor.

. An opt-out clause at no charge to the member should any stated
minimum order volumes not be met for the dispensing
equipment.

. Full set of operating instructions or operating manual.

. Statement that contract vendor's liability insurance coverage
shall indude any damages caused to member or member
property due to faulty equipment.

Information may be induded on a member agreement for acceptance
of leaner dispensing equipment, or as an addendum to any sudi
agreement. Provide copies of any agreements or addendums
after Tab <to,

1.3 Oil Anal sisS dficaUons
1.3.01 Oil analysis test kits shall include containers for shipping samples to

laborato .
1. 3.02 Oil analysis testing shall be avaitabie for oils used in engines,

transmissions, gearboxes, hydraulics, and other industrial
a lications. i

1.4 Delive and Padca in R uirements
1.4.01 All drums and bulk shipping containers shall meet current applicatrie

DOT r uirements for fa-ans rtin of ochemical roducts.
1^4.02 All drums delivered shall be in satisfactory condition v(/ith minimal

dents, mst, and be free of any oontaminaHon. Unsatis^ctory drums
shall be rejected upon delivery with replacement requirfed mthin 24
hours at no additional char e to the mernb®-.

1.4.03 Ml drums shall include labding that dearly identifies the contents.
Labels shall communicate the risks of hazardous materials in fa-ansport
and storage, as required by current applicaUe federal, state, and local
laws.

c/
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Specifications
(Place after Table)

1.4,04 Contract vendor shall be required to pid< up any number of empty
drums upon delivery of orders. The member shall not be charged a
drum deposit fee if delivery driver is unable to pick up the empty
drums at the time of delivery of orders. When ddivery is made by ^/^
common carrier, the contract vendor shall be responsible for
scheduling at a minimum of every four (4) weeks, and a final pickup
of all empty drums within seven (7) days of expiration of an awarded
conb-act.

1.4,05 Contract vendor shall notify member of delh?ery schedule to allow
sufficient time for member to have em drums rea for id<-u ,

1.4.06 All pallets shall be non-deposrt: and returnable to (tie contract vendor
with the id<-u ofem drums.

1.4.07 Contract vendor shall be capable of ddivering product in bulk and
drums.

1.4.08 Ctontract vendor shall be responsible for deanup of all spills incurred
during delivery and unloading at member's site, in accordance with
federal, state, and local environmental laws and ordnances. Member ^/"^
shall be notified immediately of any spill oocumng on member's site
and/or property. Any deanup required shall be coordinated with
member. Provide information for Customer Support, Spill and
Cleanup after Tab 4c.

1,4.09 Current Safety Data Sheets (SDS) shall be provided to member for
each tvoe of orodud at the time of delive . i

*Exceptions/deviations must be listed on the Scope ofWoiit andSpea caVons Acceptance
Form. List the spedficataon number for each excepUon/deviation.

\^
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Scope of Work and Specifications Acceptance Form
(Place after Tab Ie)

Signature on page 2 certifies complete aasptance of the Scope of Work and Specifications in this
solicitation, except as noted below (additional pages may be attached, ff~ necessary}.

Check one of the following responses to the Scope of Work and Specifications:

^

We take no exceptions/deviations to the Scope of Work and Specifications.

{Note: If nothing Is listed below, it is understood Uiat no exwptions/deviations are taken.)

We take the following exceptions/deviaUons to the Scope of Work and Spedfications.
All exceptions/deviations shall be clearly explained. Reference Uie corresponding
Scope of Work or Specifications tiiat you are taking exceptions/deviations to. Provide
details on your exceptions/deviations below:

{Note: All requested exceptions/deviaUons must be clearly explained. Reference the specific
language that you are taking exceptions/deviations to, detail any proposed substitute language,
and ctearSy explain how tfie exceptions/deviations meet or exceed Scope of Work and
Specifications. Unacceptable excsptions/deviations shall remove your bid from consideration for
award. Mohave shall be the sole judge on the acceptance of exceptions/deviations and Mohave^s
decision shall be final.)

North American Lubricsnts does offer lubricant dispensing equipment at discounted rate, but does loan
equipment due to the length of the bid award. NAL also has Oil Analysis available at a nominal charge.

North American Lubricants also does not offer brake, washer DEF or associated cleaning fluids, sprays or
additives.

IFB 183-0619 1
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Anti-Lobbying Certification Form
(Place after Tab Ig)

AtCTI-LOBBYING CERTIFICATION

Certification and Disdosure Regarding Payments to Influence Certain Federal Transactions (Sept 2007)

In accordance with the Federal Aoquisitton Regulation, 52. 203-11:

(a) The definitions and prohibitions contained in the dause, at FAR 52.203-12, Limitation on
Payments to Influence Certain Federal Transactions, Induded in this solidtation, are hereby
incorporated by reference in paragraph (b) of ttijs certjfication.

(b) The bidda", by signing its offer, hereby certifi^ to the best of his or her knowledge and belief
that on or after December 23, 1989-

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or emfrioyee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress on his or ho-
bdialf in connection with the awarding of this contract;

(2) If any funds ofrier than Federal appropriated funds (induding profit or fee received under a
covered Federal transactfon) have been paid, or will be paid, to any person for influendng
or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress on his or her
behalf in connection with this solicitation, the twdder shall complete and submit, with its
bid, 0MB standard form LLL, Disctosure of Lobbying Activities, to the Contracting Officer;
and

(3) He or she will indude the language of this certification in all subcontract awards at any tier
and require that all redpients of subcontract awards in excess of $100,000 shall certify and
disdose accordingly.

(c) Submission of this certification and disdosure is a prerequisite for making or entering Into this
contract imposed by section 1352, Titie 31, United States Code. Any person who makes
expenditure prohibited under this (M-ovision or who fails to file or amend the disdosure form to
be filed or amended by ttiis proviston shall be subject to a a'vil penalty of not less  ian $10,000,
and not more than $100, 000, for each such failure.

irm me

gnatur

(Print Name)

{C
(Print itfe

ae

U C^itlTS

<S-E

frt-T

r
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U.S. Department of Agriculture Form AD-1048
(Place after Tab Ig)

UNFTED STATES DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, IneKgibility
and Voluntary Exdusion Lower Tier Covered Tiansacdons

The following statenent is made in accordance with the Mvacy Act of 1974 (5 U. S. C. § S52(a), as
amended). This csftiffcatton a required by the regulations implemwVng Executive Order 12549,
Debannent and Suspension, and 2 C. F. R. §§ 180.300, 180. 355, Partidpants' /eyjonsM/8es. The

regulations were amended and published on August 31, 2005, in 70 Fed. Reg. 51865-51880. Cop/es of
the regulations may be obtained by contacting the Department of Agriculture agency offering the
propoxd covered tvnsaction.

According to the Paperwot1(RedudQon Act of 1995 an agency may not conductor sponsor, and a pa'son
Is not required to re^sondto a oolledtson of information unless it dismays s wild 0MB conbvl number.
77?e valid 0MB control numba- for th/s /nfbrmatfon collecb'on is 0505-0027. The time required to
compete this infonnatfon collect'on is estimated to awsrage 15 minutes per response^ inditing tfie lime
for reviewing instructions, searching existing data sources, gafhenng and maintaining the data neected,
and compieting and revfewing the collecffon ofinfbmiaison. The provisions ofappmpriate crimi'rsl and
cMl fraud privacy, and offwr statutes may be applicable to the information prow'ded.

(Rwd Instructions On Page Two (IFB Page 14) Before Completing Certification)

A. The prospective lower tier partidpant certifies, by submission of this proposal, that neither it nor its
prindpals is presentiy debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily exduded from parUdpatton in tfiis transaction by any Federal dqrartment or agency;

B. Where the prospective lower tier partldpant is unatrie to certify to any of (tie statements in this
certification, such prospective participant shall attach an explanation to this proposal.

^KE.Ti4 ^v^^rpic^u LiiTfZfC^uT^
Organization Name PR/Award Number or Project Name

Name(s) and (s) f
\ - t

Repr^entative(s)
T

gnatur

/
Date

TTie U. S. Departnwnt of Agricuiture (USDA) prohibits disaiminstion In aS ofltspmgiams and actlvKies on the baas of
race, cokv, national on'gin, age, disabil y, and where apfriksble, sex, mar a/status, fam/lia/status, parental statis,
religion, sexual orientation, politKsl beliefs, genetic fnformation, reprial, <». because all or part of an Mividual's income
is derived ftwnanypuUicas^stancepmgrsm. (Notallprotiibited bases apf^y to all programs). Pefams mOi disabffities
wtw require altemaVve means for communlcatton of program InformaGon (Braille, large print, audktope, etc. ) slwutd
contact USDAfsTARGETC^nterat(202) 720-2600 (wiaandTDD). Totileacwnplaintc^dha^nlnatton, mitetoUSJA,
Assistant Secretary lor a\ril Rights, Office of the Assfstant Secretary for Gvil Rights, 1400 Ind^endmce Avenw, S. W.,
Stop9410, Washlngton,DC 20250-9410, orcalltoll-fteeat (^6) 632-9992 (Biglish) or (800) 877-8339 (7DD) or (^6)
377-8642 (Bfglish Federaf-relay) or (800) 845-6136 (Spaniel Federahrelay). USDA is an equal opportunity pmviiSor and
employer.
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U.S. Department of Agriculture Form AD-1048
(Place after Tab Ig)

.

^^-

s^

1.

4.

5.

6.

7.

Instructions for Certification (for Form AD-1048)

By signing and submitBng this form, the prospective lower tier participant is providing the certification
set out on page 1 (ffB page 13) in accordanrc with these insfauctions.

2. The certificatfon in this dause is a material representation of fact upon which reliance was fAaced when
this to^nsaction was entsered into. If it is later determined that the prospective tower tier partidpant
knowingly rendered an erroneous cerh'fication, In additton to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspensfon ordebarment.

3. The prospecUve tower tier partidpant shall provide immediate written notice to the person(s) to which
this proposal is submitted if at any time the prospective tower tier partidpant leams thaf its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

The terms "covered transaction, " "debarred, " "suspended, " "indigibte, " "tower tier covered
transaction," "partidpant," "person," "primary covered transaction," "prindpal," "propwal," and
"voluntarily exduded," as useJ in tiiis clause, have the meanings set out in the Definitions and
Coverage sections of the rules imf^ementing Executive Order 12549, at 2 QF. R. Parts 180 and 417.
You may contact the department or agency to which this proposal is being submitted for assistance
in obtaining a copy of those regulations.

The prospedive lower tier participant agrees by submitting this form that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily exduded
from partidpation in this covered ta^nsactlon, unless authorized by the department or agency with
which this transach'on originated.

TTie prospective lower tier participant further agrees by submitting this form that it will indude this
dause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exdusion -
Lower Tier Covered Transactions," without modification, in all lower tier covered transactions and in
alt solicitations for lower tier covered transactfons.

A participant in a covered transaction may rely upon a certification of a prospective partidpant in a
lower tier covered transaction that is not debarred, suspended, indigible, or voluntarily exduded from
the covered transaction, unless it knows that the certification is erroneous. A partidpant may decide
the method and frequency by which it determines the eligibility of its prindpals. Each partidpant
may, but is not required to, chect^ ttie System for Award Management (SAM) database,

8. Nothing contained in the foregoing shall be construal to require establishment of a system of records
in order to render in good faith the cerBfication required by ttiis dause. The knowledge and
infomnab'on of a particrpant is not required to exceed that whidi is normally possessed by a prudent
person in the ordinary course of business dealing.

Except for transactions authorized under paragraph (5) of these Instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily exduded from partidpation in this transact'ion, In ackiitjon to other
remedies available to the Federal Government, the dqiarbnent or agency with which this ta^nsacfa'on
originated may pursue available remedies, induding suspension and/ordebarment.
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Primary Vendor Information - Method of Approach
(Place after Tab 2a)

Bidder shall rKpond to eadi item below. The information will be used to assist Mohave in
ewluating the mettiod of approach Utat a bidder would take regarding specific issues under
an awarded contract. Do not use "boilerplate" answers. Respond to each item by specifically
addressing the Mohave request. Failure to complete all questions may result in your bid being
considered nonresponsive.

1. Bidder shall provide a project plan that describes how the bidder intends to implement the plan.
This informaHon shall indude, but not be limited to:

a. Account team structure (for a Mohave conti-act) and role whidi induda, but is not limited
to description of sales contact process, account team support, and periodic account review
procsesses;

b. Communication proems with Mohave and its members;
c. Standard delivery time for producte/services after receipt of purchase order;
d. Vendor staff training regarding contract (initial and ongoing);
e. Specific value-added service that may benefit members;
f. Indicate how you will ensure your sales staff does not sell products or services that are

not on contract; and
g. Are there any limitations to the types of members that you will provide services to? If so,

indicate what those limitations are.

2. Mohave is established to offer a cooperath/e purchasing program, which can be accomplished more
efficiently and economicaily as a multi-entity operation.

Effidency and economy can be established through reduced bidding effort for members and
vendors, management of a single confa-act, fewer price schedules to maintain, fewer contact
persons, and using Mohave as an extenston of members' purchasing departments. Additionally, it
is Mohave's assertjon that a statewide contract available to approximately 450 public agencies
results in economies of scale and lower prices than those received by budding individual contracts,
espedally, but not limited to small member agencies.

Will a contract based upon your bid result in the efficiencies and economies described above?

 

s t^ No

If no, what efddendes and economies would members receive from a contract based on your bid?

<^)KU^
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MOHAVE COOPERA7IVE-INVTTATION FOR BID 183-0619
Vehicle Lubricants

TAB 2a
Method of Approach

1) Account team strudure (for a Mohave conta^ct) and role which includes, but is not limited to description
of sales contact process, account team support, and periodic account review processes;

a. NAL operates a very efficient organization structure which allows us to adapt quickly to meet
the changing needs of our customers and to be innovative in providing new solutions.
Customers are serviced through a National Account Managers which is supported by a team of
inside customer service specialists, logistic coordinators as well as IT and manufacturing
personnel.

b. Tliese team members assist local distributors and Mohave member locations with product
questions, orders and delivery confirmaUons on a daily basis. Your National Account Manager,
also makes several visits every week to Mohave member locations to maximize product
integrity, order management and assuring deliveries are meeting expectations. We

c. For the past 4 years, NAL has been earning the trust of Mohave members and has a strong
understanding of their product requirements, receiving directions, personnel and ordering
patterns. We know your members well and look forward to continuing that relationship.

2) Communication process with Mohave and its members;
a. Our relationship with your members have served well giving them a choice of communication

alternatives. We accept orderc and inquiries by phone, email or fax as well as online ordering.
We answer our phones with a live person, no automated answering service or long menus to
go through.

3) Standard delivery time for products/services after receipt of purchase order;
a. 3-5 business days

4) Vendor staff training regarding contract (initial and ongoing);
a. NAL has already completed training for several Mohave members over the years and stands

ready and available to assist in providing future training and product knowledge sessions.

5) Specific value-added services that may benefit members;
a. Product knowledge to better identify proper applications usage where the wrong spec or more

improved spec can benefit the member. Product consolidation where several products can be
eliminated into one product to reduce costs and inventory. We have worked with several
members in the past to upgrade their product s|>ecs to meet the newer fleet vehicles they are
bringing on board to make sure they are covered under the new vehicle warranties.

6) Indicate how you will ensure your sales staff does not sell products or services that are not on contract;
a. In the past when this has been asked of us, we have worked with Mohave to add those products

to the product list to ensure compliance.

7) Are there any limftations to the types of memberc that you wilt provide services to? If so, indicate what
those limitations are.

a. We are not able to provide free delivery to remote areas with small orders. Members who are
in remote areas and are looking for small case goods or single drums can usually ser/ed better
and less expensively through local vendors.

\-«»
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Primary Vendor Information - Method of Approach
(Place after Tab 2a)

3. Indicate if your bid is regional or statewide: Regional Statewide
^

If you are providing a regional or county spedfic bid, that bid riiall cover all members
within tiiat region or county.

Regardless if your firm is providing statewide or regfonal/county services, complete the chart below
to indude the follow'ng:

a. In the past three years, what percent of your Arizona business do you estimate was in
each geographical area identified bdow?

b. Indicate whidi area(s) of the state that you will provide services under an awarded
contract.

c. If you are awarded a contract with Mohave, which area(s) of the state will your sales force
target?

s^

Counties

A che

Cochise

Coconino

Gila

Graham

Greenlee

LaPaz

Marioo a

Mohave

Nava'o

Pima

Final

Santa Cruz

Yava ai

Yuma

a: Percentage
of Business

0

t

^

2

0
I

5-^
I

I

10
1

s'

b: Area(s) You Will
Provide Seivices In

^

t^

1^

i^

^

i^
<^

^

t-^

^

t^-

^

^

^-

c: Area(s) Sales
Force Vi/ill Target

^

t-^-

^

^

t^
t/
t-^-

(^
c^

c^

c/
</
L/

1^-

>^-'

^»
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Primary Vendor Information - Qualifications and Experience
(Place after Tab 2b & 2d -As Noted Below)

Bidder shall respond to eacA item below. The information will be used to assist Mohave in
evaluating the qualifications and experience of the bidder. Do not use "boileiplate" answers.
Respond to eadi item by spedfically addressing the Mohave request Failure to complete all
questions may result in your bid being considered nonresponsive.

1. Place after Tab 2b; Prepare a summary of your firm, explaining the qualifications and expen'enoe
necessary to provide the products in this solldtation as follows:

. A short narrative description of what you are offering for this contract.

. A fow/'history of your company that indudes length of time in business, how long your rompany
has provided the produds/sen/ioes you are bidding, and your firm's philosophy of doing business.

. Provide written verification if bidder has recenUy purchased an estetriished businss or has proof
of prior success in this busings or a dosdy related business.

. Provide information regarding your autfiorization to submit a bid for the specified products/services
and confirm that you can provide the produds/sen/ices if awarded a contract. Indicate if you are
a bona fide dealer for the products in the bid/ or if you are a manufacturer of the products in the
bid.

2. Place after Tab 2b: Idaitify any past or pending litigation or mediation involving products or services
your firm has provided within the last five (5) years.

3. Place after Tab 2b: Indicate if your firm would qualify as a small or minority owned business. To
qualify for ownership as a minority owned business, at teast 51% of the firm's ownership must be held
by a person, or pereons, of a particular group (e. g., Woman owned, Hispanic owned, Native American
owned). Proof of ownership is evidencsd by the transaction privilege tax license or business privilege
license for sole proprietorsNp; business privilege license and vwitten partnership agreement for
partnerships; or the Art3'des of Incorporation, Corporate By-laws and stock certificates for corporations.

NOTE: Businesses have equal opportunity to sign up as a prospectsve bidder on Mohavefs website.

If small or minority owned business^ were signed up for a category selected for this
solicitation, then they are included in the solidtation noiification email list, The information
on small and minority owned business are for informational purpose only and shall not be
a factor in the evaluation. Hohave cannot ensure that afRmatsve steps have been used to
assure small and minority owned businesses are awarded conh'acts, as funding sources of
our members vs^.

4. An online survey has been created to allow for the collection of reference information from Arizona
public agencies where you have sold products in the past five (5) years, for spedfic products/services
similar to this solicitation. Provide the following link to Arizona public agencies who can provide
reference information for your firm: htlps://www.surveymonkey.com/r/FPD7JSM
The above sbrvey is now active, and will remain active until the due date and time for this solidtaUon.
It is reammended that you send this link to as many Arizona public agencies as you determine to be
appropriate, in order to ensure that Mohave receives a minimum of three (3) completed surveys.
If you cannot provide the link to three (3) Arizona public agencies, provide the link to otfier public
agencies not located in Arizona. If you cannot provide the link to public agenaes, do so with private
business entities. 1

5. Place after Tab 2d: Prowde a current lett®- from your finandal insb'faj yon indicating the range of

credit available to your firm, (e.g., "credit in the low nine figures" or "credit line exceeding five figures"),
Provide a current letter fran your financial institution and/or ofllcers of major suppliers, indicating
confidence in your firm's stability and payment history. These letters vrilf only be used to evaluate bids
and will not be made avaflatde to ffie public.

Bidders may submit current audited annual finandal reports in lieu of letters from finandal institutions.
However, the annual finandal reports must f»-ovide essentially the same information as requested from
the letters. Bidders are encouraged to highlight the requested informaUon in any audited annual
financial report submitted in response to this solicitation. All financial infonnaUon will be kept
conRdential.
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NORTH AMERICAN LUBRICANTS

MOHAVE COOPERATIVE-INVTTATION FOR BID 183-0619
Vehide Lubricants

Tab 2b
Qualifications & Experience

NAL will provide product and delivery of vehicle lubricants to Mohave members across the state of
Arizona.

North American Lubricants (NAL) was founded in 1999 by investore concerned with the multiple mergers
and acquisitions that led to unprecedented increases in the petroleum industry. NAL was created to
provide a dependable alternative, offering major brand premium quality at private label prices. We serve
customers in 48 states through a national distribution network with manufacturing assets in the Eastern
U.S., Midwest, Central Plains, Gulf Coast, and West Coast. NAL's management team has over a century
of combined experience in the lubricant industry.

For over a decade, we have been one of the fastest growing lubricant brands in the U.S. Our corporate
philosophy is simple; understand the current and future needs of the customers we serve, produce only
the highest quality products, control marketing and overhead costs and pass on the benefits to customers
nationwide.

NAL has been honored to serve the United States Postal Servfce for the past 5 years and we are
extremely proud that the USPS fleet has operated more than 3 billion miles without lubricant failure using
NAL products. Our staff has works closely with our fleet customers in identifying opportunities to improve
fuel economy, improve vehicle performance and reduce product inventories. NAL has raised and
standardized product quality as well as reduced cost customers where higher priced advertised brands
were previously being used.

It is important to note that changes in OEM lubricants specifications have resulted in new API
license updated to SN PLUS. Please note that all North American Lubricants passenger car motor
oil meets and exceeds that new spec. Also, dexosl specification dexosl Gen 2 was updated last
fall and both our PureSVW 5w-30 dexosl and Ow-20 dexosl have been upgraded to meet that new
approval.

NAL has no past or pending litigation or mediation involving products or services your firm has provided
within the last five (5) years.

NAL is not certified as a small or minority owned business.
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Pricing Information - Pricing Methodology, Volume Discounts,
Quick Pay Discount and Pcards (Place after Tab 3b)

Pricing Methodology Desoiption

Our pricing methodology is percent of discount off manufacturer's price list or catalog.

D Our pricing methodology is fixed pricing.

D Our pricing methodology is a combination of percent of discount off manufacturer's price list or
catalog and fixed pricing.

Provide a description as to how your pricing will be managed under an awarded contract. If you are using
fixed pricing, outline any contingencies for economic price adjustments. Mohave shall make the sole
determination whether contingencies for economic price adjustments Identified in your bid are appropriate
under an awarded contract. (See Basis for Pridng in the Special Terms and Conditions.)

9^(^.T \^CTPA^ fi A ^.T^TJ.^C^ lAyi C<. 'Be IS ̂ ^L

0^, )»J^U&-TfT^ 9iLl^F ^>VA^^6r ^^tM^U'? ^ S,

^^( ((
\\^^^t\L>C\ IU ^Gm??^ ^ LO'1 KlE-tvALfe-TT^.

Volume Discount Description

Provide a description as to how your volume discount (if offered) will be managed under an awarded
contract.

Volume pricing is already accounted for in our discounted Member pricing

Quick Pay Discount

Will you offer members a quick pay discount if payment is made within 10 or 20 days?

No If yes, what is the discount for 10 days? _ 20 days?

Acceptance of Pcards for Payment

Will you accept Pcards as a method of payment? No

IFB 18J-0619 2
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Mandatory Additional Federal, State,
or Local Fees Methodology (Place after Tab 3c)

Other than drum deposit charges and sales taxes, provide details for any other mandatory additional
federal, state, or local fees (e. g. environmental fees, disposal fees) that would be included on the member's
invoice for  e products offered in your bid. Include the rates, amounts, and methodology for determining
these charges. (Include this information in Ole electronic workbool^ Section Two: Fees^
Deposits after Tab 3a},

IFB 183-0619 2
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Supporting Contract Documents - Firm Information, Order Processing,
Individual Contact, and Customer Support Information

(Place after Tab 4a)

1. Contact information for firm's headquarters:

Physical Address 7337 ast Doubletree Ranch Road Suite 180 Scottsdale AZ 5258

Mail Address, if different

Main Phone Number 480-624-5800

Website www.nalube.com

2. Contact information for firm's Arizona branch office:

Physical Address

Mail Address, if different

Main Phone Number

Website, if different

Add additional contact information if firm has more than one Arizona branch office.

3. Contact information for purchase orders:

Physical Address same as above

Email Address orders nalube.com

Attention of: Customer Service

4. Payment remittance address Same as above

Attn: Accounts Receivable

Telephone (invoice questions) 480-624-5815

I

5. Provide Arizona Transaction Privilege (sales) Tax License Number:

Do you collect city, county and/or other local sales tax in Arizona? Yes

If yes, please check one:

Our combined state, city, county and/or other local sales tax rate is 2L8% (local rate).

D The sales tax rate varies by the location (e.g. ship to rate). Provide additional
information below;

IFB 183-0619 2
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Supporting Contract Documents - Finn Information/ Order Processing,
Individual Contact, and Customer Support Infonnation

(Place after Tab 4a)

6. Contacts for Mohave:
Main Mohave representative contact: Paul Pfauser
(Shall be the main point of contact for members and be responsible for member information requests.)

Title: Vice President Email address: DDfauser@ina1ube. com

Phone number: 480-624-5810 Fax: 480-624-5890

Contract Administrator contact; same as above
{Shall be the main point of contact for contract information requests.)

Title Email address

Phone number Fax

Accounting contact: Betty Ulloa
(Shall be the main point of contact for accounting issues.)

Title Customer Su rtM r Email address bulloa nalube.com

Phone number 480-624-5815 Fax 480-624-5890

Open Order/Status Report contact:
{Shall be the main point of contact regarding open orders and status reports.)

Title Customer Support Mar Email address bulloa nalube.com

Phone number 480-624-5815 Fax 480-624-5 90

Audit contact;

Titie Customer Su rt M r Email address bulloa natube. oom

Phone number 480-624-5815 Fax 480-624-5890

Reconciliation contact:
{Shslfbe the ma fnpofnt of contact for fieconcf/tatfon report Kquesis and/or danRcatsons and payment
of administration fees.)

Title Customer u ortM r Email address bulloa nalube. com

Phone number 480-624-5815 Fax 480-624-5890

Escalation contact; Aaron Read
{Shall be the main point of contact when an issue needs to be, escalated above the main contact and/or
'contract administrator for the IFB/contract. This contact ̂ hall be a different individual than
Oiose named for tiie contacts listed above. ) \

Title President Email address aread@nalube.com

Phone number 480-624-5 00 Fax 480-624-5890
Marketing contact: Paul Pfauser

{Shall be the main point ofosntact for providing marketing information for Mohave's website.)
Title: Vice President Email address: ppfauser@nalube.com

Phone number; 480-624-5810 Fax; 480-624-5890

IFB 183-0619 2
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Supporting Contract Documents - Firm Information/ Order Processing,
Individual Contact, and Customer Support Information

(Place after Tab 4a)

Provide the requested customer support information for warranty service offered by your firm,
as applicable.

Do you provide warranty for the items (e. g. dispensers, handling equipment) in the bid?

D Yes, the following is applicable to our bid. (If yes, please provide the information below.)

lo, the following is not applicable to our bid.

Describe the steps a member should take to activate a warranty and how they obtain warranty service.

Do you provi e technical a sistance via phone? CSYes D No If es, prowde a phone number and
contact. V ~^ - k.t» ^

\^
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Supporting Contract Documents - Sample Supplemental or End User
Agreements)

(Place after Tab 4b)

Will members be required to sign supplemental or end-user agreements (sales, loaner dispensing
equipment)?

a Yes [BWo

If yes, review/revise your agreement(s) for terms that conflict with the Mohave terms and
conditions. In addition, review for the following common issues:

Acceptable agreements shall include:

o Non-appropriations clause;

o Contract or agreement must be governed by the laws of the State of Arizona;

o Net payment is thirty (30) days.

Agreements shall not include:

o Terms beyond one year;

o Waiver of right for a jury trial;

o Requirement of upfront payment by member when purchase order is placed;

o Entire agreement language;

o Auto-renewal language.

Attach your reviewed/revised agreements). Unacceptable agreement(s) may render your
bid nonresponsive.

M(fc)^ bo^^ (J. 0^ LO^ E^O^(^^^'~T
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Supporting Contract Documents - Customer Support for
Spill and Cleanup Information

(Place after Tab 4c)

Per Specification 1.4.08, and Special Term and Condition 8.7 (Spill and Cleanup Support),
provide the required customer support informata'on for spill or cleanup services in the event of
an emergency.

Are these services subcontracted? Yes

If "Yes," provide the subconfraded firm or firms' name(s): CHEMTOEC

Spill/Cleanup contact (business hours):

Name CHEMTRE

Contact hours: 24 / 7

Title: Emergency Service Agent Email address

Phone number 800-424-9300 Fax

Spill/Cleanup contact (after hours/ weekends, holidays):

Name same: as above

Contact hours

Title Email address

Phone number Fax

Include information regarding the response time and how spill and cleanup services are provided.

Response, times vary dependent upon the spill site however traditional times for Arizona are 5-7 hours.

Upon arrival, the spill response team will assess the situation and use the appropriate mechanical agitation,
surfactants, oil absorbent pads, clay absorbents and vacuum devices to remediate petroleum
based produds from aspha(t or concreate. If the spd) should reach vegetation or waterways,
additional resources may be required.

IFB 18J-0619 2
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EXHIBIT B 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

NORTH AMERICAN LUBRICANTS COMPANY 
 

[Materials Order(s)] 
 

See following pages (to be attached subsequent to execution). 
 


